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Foreword.  
It would be short-sighted and even foolish to analyse the trade and environment agenda of 
the countries of the region without first at least briefly describing the economic, social, 
political and environmental particularities of these countries, and without keeping in mind 
that any eventual trade-environment agenda is intricately and directly linked to the overall 
agendas at the domestic level. That is, if trade should help the overall well being of the 
people and societies in the region,      
all other policies have to go hand in hand with the trade policy. Thus, the trade - 
environment agenda is subordinated to these other goals  and certainly  not  neutral with 
regard to other policy areas.     
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I. Introduction to the regional situation –with a  focus on trade-environment relevant issues   
Over the past decade, the countries of South America have increasingly felt the effects of 
globalization, trade liberalization, the re-engineering of social services (health, education), a 
rethinking of the role of government, pressures to reduce budget deficits and a restructuring of the 
labour market. All countries of South America have elected democratic governments and the 
process of the opening of their economies to the rest of the world, is well underway. Regional trade 
agreements such as CAN (Comunidad Andina de Naciones) or MERCOSUR (Mercado Común del 
Sur) are becoming slowly consolidated and are complemented with bilateral agreements with other 
parts of the world. Chile, for instance, has established trade agreements with the EU, Canada and 
the United States. MERCOSUR, at the same time, has started negotiations with the EU as a trading 
block.  
South America is made up of 13 countries and more than 310 million inhabitants. The region has 
attracted a great deal of foreign investment in recent years, but economic growth alone will not lead 
to sustainable development in South America, with its emerging democratic tradition and still-
fragile political stability. In certain countries, the armed forces continue to exert their considerable 
political power to protect their own interests.1   
Economic Aspects  
Economic Overview of the Region
During the 1990s the region has generally enjoyed relatively constant economic growth rates, 
averaging  2.9%, with two downturns in 1995 and 1999. In absolute  terms, average GNI per capita 
went up from approximately US$3,300 in 1990 to US$ 3,600 in 20012. Considerable variations 
exist in the region with Guyana, Bolivia and Ecuador remaining at the bottom of the list with GNI 
per capita ranging between US$840 and US$1,080 in 2001. Inflation has been controlled in almost 
all of the countries of the region, with the exception of Ecuador throughout the decade, and Brazil at 
the beginning of the decade. The Argentine economic crisis worsened in 2001, but by mid-2002 the 
economy had stabilized, albeit at a lower level3.   
Investment figures
During the 1990’s, after many decades of sluggish inflows of Foreign Investment, many countries 
in the region suddenly became hosts to massive flows of FDI. By the end of the 1990’s, FDI was 
the major source of foreign capital in Latin America, greatly exceeding the value of financing 
obtained through emerging stock markets, bank borrowing and other forms of external finance4. In 
this process, trade liberalization in the form of favourable foreign investment regulations has been 
accompanied by significant privatizations (mining, water, energy, transport, telecommunications 
                                                
1 Canadian International Development Agency – Introduction to Sustainable Development in the Americas  
http://www.acdi-
cida.gc.ca/cida_ind.nsf/85256290006554868525625200069faa/eee676c7d1ce49488525651b003f2401?Open
Document   
2
 Figures for Latin America and the Caribbean (Based on World Bank Statistics 2001) 
3 http://www.cia.gov/cia/publications/factbook/geos/ar.html#Econ CIA World Fact Book 2002 Argentina  
4 Foreign direct investment in Latin America: current trends and future prospects (“Interregional Cooperation 
in Trade and Investment: Asia-Latin America”, in cooperation with the Economic Commission for Latin 
America and the Caribbean (ECLAC).) http://www.unescap.org/itid/publication/chap5_2069.pdf
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etc.) As a consequence of these trends the private sector has become an increasingly important actor 
at all levels, and the influence of multinational companies has become considerable.   
Table 1. Net Inflow of FDI into Latin America, by country, 
1991- 2002 (millions of US dollars in constant 1998 dollars) 
1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 
Argentina 2,927 4,653 3,685 3,418 5,118 5,294 6,711 5,697 23,988 11,657 3,214 1,003 
Bolivia 62 108 164 164 400 493 607 872 1,010 725 662 612 
Brazil 1,324 2,391 1,460 3,379 5,199 11,648 19,848 26,347 28,576 32,779 22,636 16,566 
Chile 986 1,087 1,168 2,841 3,186 4,913 5,471 4,793 8,988 3,639 4,476 1,601 
Colombia 548 846 1,084 1,834 2,479 3,407 6,042 2,983 1,468 2,280 2,328 1,950 
Ecuador 192 206 530 584 503 465 583 830 648 720 1,330 1,335 
Guyana 0 170 79 118 79 84 91 95 48  67  56  57 
Paraguay 101 159 122 198 196 229 252 240 94 119 79 80 
Peru 8 158 757 3,392 2,14 3,355 2,050 1,930 1,939 662 1,064 1,943 
Uruguay 0 1 115 171 168 142 162 164 235 274 318 168 
Venezuela 2,299 729 420 894 1,054 2,270 5,138 3,766 3,290 4,465 3,448 1,389 
Source:  World Bank. Global Development Finance. Washington D.C:, World Bank. March 2000 (country 
tables) . From 1999-2002, CEPAL, La inversión extranjera en América Latina y el Caribe, 2002  
The table above reflects the change in foreign direct investment regimes in the region, per country, 
during the 1990s. Foreign Direct Investment (FDI) has been significant and increasing continuously 
throughout the decade, with a slight downturn in several countries towards the latter part of the 
decade in for example Argentina, Chile, and more notably so Colombia. Foreign direct investment 
in the region (Latin America and the Caribbean) has continued to drop in the years running into 
2002. Investment plunged 33 percent of $56.7 billion, down from $84 billion in 2001. The net 
inflow of FDI into Latin America was less than 2 percent of gross domestic product. Reasons for 
the weakening in FDI are attributed to a global fall in equities, as well as the political tensions in 
Argentina, Venezuela and in the run-up to Brazil's election last October5.    
The increased flow of FDI into South America has not been equally spread amongst the countries in 
the region. Table 1, above shows that Brazil dominates FDI receipts in South America, having 
receiving over US$ 25 billion on a net basis in 1998. This was followed by Argentina (US$ 5.7 
billion), Chile (US$ 4.8 billion), Venezuela (US$ 3.8 billion) and Colombia (US$ 3.0 billion). 
Together with Mexico, these six countries received more than 80 per cent of all FDI flows to the 
Latin America and Caribbean region in 1998. At the other extreme, countries such as Guyana, 
Uruguay and Paraguay have not shared as much in the growth of FDI. At the global level, five of 
the top 12 countries receiving FDI in 1998 were from South America6        
                                                
5 http://www.dailyorange.com/main.cfm/include/smdetail/synid/84679.html
6 http://www.unescap.org/itid/publication/chap5_2069.pdf
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Figure 1 Net Inflow of FDI into Latin America, by country, 1991- 1998 
Net Inflow of FDI into Latin America, by country, 1991- 2002
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Export and Import structure
Over the past decade variations in export and import indices of about 25% occurred with a low in 
export value in 1998, followed by a low in import values the following year. Even though there 
have been considerable variations in the price of imports and especially exports throughout the 
decade, there is no clear up – or downward trend. Variations in the total value of exports were 
brought about primarily through variations in the price rather than in quantity.   
In  1994 exports from the Latin American and Caribbean region represented just 0.1661% of world 
trade.7 Manufactured exports represented 32.1% of total exports in 1993 in the region, an increase 
of more than 150% since 1980. High-tech exports represented 16.7%of exports in 1995.  
The main export products are crude oil and oil products, agricultural products such as animal feed, 
coffee and coffee substitutes, fresh and dried fruits, and oilseeds, as well as copper, iron products 
and wood pulp. As ECLAC (2002) states:   
“Most of these products are subject to wide price swings, some face long-standing 
restrictions on market access (i.e., agricultural produce) in developed countries and others 
are subject to new restrictions (steel and rolled steel). Most of the manufactures are 
commodities produced by technologically mature, machinery- and equipment-intensive 
industries.”  
                                                
7
  World Bank Data 
http://wbln0018.worldbank.org/psd/compete.nsf/0b106dad88f2b3ec852564f30061bffc/3d80cb675d63afdb852
564eb006c1a05?OpenDocument
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The importance of natural resources for export is probably the most significant characteristic of 
exports from South America. The reallocation of resources that took place in most of the region’s 
countries as a result of the economic reforms throughout the past decades has quite often boosted 
investment, production and exports of natural resource-intensive products. Furthermore, the 
increasing competitiveness of world exports is raising the opportunity cost of leaving natural 
resources unexploited. This has led to the emergence of strong economic forces that are driving a 
number of countries to exploit their natural resources.8    
Figure 2. South America Export structure (Percentages) 
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Source: Foreign Investment in Latin America and the Caribbean: Report 2000 (LC/G.2125-P), Santiago, 
April 2001, UN Publication, Sales No. E.01.II.G.12  
South America has a much stronger natural resource-based export structure than Mexico and the 
Caribbean: whereas the latter´s world market shares in natural resources amounts to about 3.5% in 
2000, with a declining trend, South America´s share is 8.5% in 2000, with an upward trend. In 
manufactures this situation is reversed, with a 3.6% share by Mexico and the Caribbean, and a 1% 
share by South America.9   
In this context, it is interesting to note that natural resource-based branches of manufacturing, 
producing highly standardized intermediate industrial goods such as iron and steel, petrochemicals, 
non-ferrous minerals, pulp and paper, copper and aluminium showed an improvement in the 
economic performance in the South American countries during the period analysed. These are 
                                                
8 http://www.eclac.cl/publicaciones/SecretariaEjecutiva/3/LCG2157SES293I/Globalization-
Chap9.pdf  Globalization and Environment, Cepal 2002. 
9 Figures from Mortimer,M. (2003) FDI in Latin America and the Caribbean. Presentation at the Meeting “Targeting FDI 
– some lessons from international experience”, organized by the Overseas Development institute, February 2003 
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industries that the World Bank categorizes as environmentally sensitive, consisting of branches 
where pollution abatement expenditures exceeded 1% of total sales in the United States in 1988 
(Schaper, 2000; Schaper and Onffroy, 2001 in ECLAC, 200210)   
Table 2: Average Annual Growth in Environmentally 
 Sensitive Export Volumes, by Destination (Percentages) 
From MERCOSUR 
(1990 – 1999) 
From Andean Community (1990 – 
1998) 
To Mercosur 19.6 34.2 
To Andean Community 16.5 15.9 
To NAFTA 4.9 7.0 
To EU 4.0 12.6 
To Japan -3.0 1.8 
To rest of World 1.9 6.9 
Source:  Based on information from the ECLAC Foreign Trade Data Bank for Latin America and the 
Caribbean (BADECEL).  
Figure 3: Destination of exports (in millions of current dollars) 
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The composition of the exports with regard to the destination is another important factor to 
consider: In 2000, in MERCOSUR countries the main share (37.2%) of products exported to 
industrialized countries were primary products, while the main share (33.7%) of products exported 
intraregionally were intermediate technology manufactures. In the Andean Community primary 
products exported to industrialized countries occupied 66% of the total exported to this group of 
countries, and in Chile this share amounted to 47.7%.11 
                                                
10 ECLAC (2002) Globalization and Development, chapter 9: Globalization and Environmental sustainability. 
Santiago. In:  
http://www.eclac.cl/publicaciones/SecretariaEjecutiva/3/LCG2157SES293I/Globalization-
Chap9.pdf
11
 See ECLAC (2002) Globalization and Development, Santiago 
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Other relevant information with regard to production/export/import structure and 
sustainability 
Growth in environmental market  
Different studies show that the market for traditional environmental goods and services has not been 
significant in the South American economy, in both absolute terms and in terms of GNP share. 
However, it has been noted that there is a growing importance attached to green business 
opportunities in the region. One study carried out by the Nafta's CEC estimates an average annual 
growth rate of 12 % for the Latin American regional environmental market12. The evolving market 
and intraregional exports from countries such as Chile, Argentina and Brazil, compete with 
industrialized country exports. In 2000 total imports and exports of South American countries 
amounted to approximately US$11 billion and US$5 billion respectively.   
At the same time there is an evolving market of environmentally preferable products in the Region. 
The most important products in this sense for the Region have been identified to be forestry 
products, non-forest wood products, ecotourism, organic products, and energy efficient or 
renewable energy products and services. Statistics on these markets are not yet available. However, 
first studies indicate that these markets are extremely dynamic in some countries of the Region – 
especially those in which institutional set-ups for the certification of these products and services 
exist.13      
Subsidies 
Subsidies policy in the countries of the region is concentrated in the provision of basic services such 
as water, electricity and waste recollection and disposal, to the poorest groups in society – reason 
for which these services are also often considered being public goods.  
Also, in specific sectors or circumstances there are subsidies programs, including in the agricultural 
sector for specific areas, specific products or specific groups of producers, or in the transport sector 
in form of promoting  or assisting the development of specific modes of transport or in form of 
assuring the provision of transport services to marginal areas.    
Other types of subsidies are, in general minimal compared to those in industrialized countries, or 
are of an extremely temporary nature. There is, however, no systematic record of or more 
comprehensive studies on these subsidies in the Region. The attitude of the countries of the Region 
towards subsidies in other parts of the world, specifically the permanent subsidies in industrialized 
country trading partners has been a persistent part of trade negotiations, and was repeated most 
recently with great insistence in the Group 2014 proposal that asks for a radical removal of export 
subsidies to agricultural products.   
The environmental and social effects of subsidies and tariff protection provided in industrialized 
countries on South American countries has been the subject of very few studies from outside and 
inside the Region. On social aspects, the World Bank (   ) indicates that if the industrialized 
countries abandoned their policy of protectionism a 15% of the Latin American population would 
rise from their situation of extreme poverty.  
                                                
12
 Needs and Opportunity Areas for SME´s in Markets of Environmental Goods and Services: Case Studies of 
Colombia, Chile and Mexico – Marianne Schaper  
http://r0.unctad.org/trade_env/test1/meetings/envreq/Pymes-Ginebra-sept2002.doc
13
 See for example WWF (2003, forthcoming) The market for organic products in MERCOSUR +2, WWF Brazil 
14
 Among them were many south American countries such as Argentina, Brazil and Chile. 
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On environmental aspects there have been studies on the detrimental effect of the European Union´s 
Common Agricultural Policy on the expansion of production of animal feed such as soya, with its 
environmental consequences of the expansion of the agricultural frontier as well as increased 
erosion and use of agricultural chemicals.  
However, on the environmental side it is not clear whether effects from liberalization would 
eventually and overall be negative or positive.   
Definitely, the attitude towards and practice on subsidy policy is something that unites in general 
terms most of the South American countries, even though there are certainly nuances depending on 
different sectors and circumstances, including for example the privatization processes.   
Small and medium sized companies  
For the smaller and medium sized companies (SMEs), that constitute the large part of companies in 
the region, the process of adaptation to sustainable trade has been especially difficult and they have 
often been left out completely from the introduction of clean or environmental technology or 
Corporate Social Responsibility. Exceptions to this rule exist as shown by the case of PROPEL in 
Colombia, but in general it has been very difficult to integrate them into sustainable development 
strategies and more comprehensive policies, even though individual instruments have been designed 
to promote the use of clean technology amongst SMEs.15    
Standard Setting  
The standard setting process16  related to sustainable development is still rather weak in the region.  
Thus, a question that arises concerns the preparation of the region to deal with environment related 
non tariff measures, including the setting of these in the countries as well as the reaction to 
standards or regulations set by other countries. A recent study concluded the following:  
“The relationship between standardization, sustainable development in general, and 
sustainable trade in particular is elusive in the South American region. Sustainable 
development is not a matter National Standards Bodies in the region are very familiar 
with. This also translates in poor human and infrastructure capacity to deal with 
sustainable development topics, for instance at the metrology level. Technical 
equivalence, mutual recognition agreements and accreditation of national certification 
schemes and national certifying firms are at an incipient stage. To date, few mutual 
recognition agreements are implemented in the region, and those already implemented do 
not directly cover sustainable development matters. Certification of both sustainable 
development standards and environmental management system standards has been done 
by international certifiers.”  
Technology Transfer 
Environmental or clean technology transfer is considered an important element for sustainable 
development in the countries of the region. Clean production or environmental technology 
promotion programs are now present in almost all countries of the region, to different extents. In 
these programs technology transfer almost always plays a key role.17  
                                                
15
 See for example Leal (2003)  
16
 And also, to a certain extent, technical regulations 
17
 See for example FCCC (2000) different cases from the region 
Southern Agenda – South America Background Paper 
  
- 13 - 
Some MEAs have been at the forefront of attention in the context of environmental technology 
transfer in the region, and in fact most literature is related to environmental technology transfer in 
the context of these MEAs.18   
The most common support to trade in environmental technologies has been considered to be 
cooperation. However, possible trade-related incentives for the transfer of environmental 
technology include also measures such as preferential or zero tariff rates for environmental 
technologies and services, favorable patent laws or export credits. Also, in the region the transfer of 
environmental technologies through FDI has been considered potentially important, even though it 
is currently still limited.19   
Moving from the recipients´ side towards the technology suppliers´ side would imply specific 
support programs, several of which have been initiated in some of the countries of the region. 
However, at the same time it would imply significantly larger investment in Research & 
Development in general. Even though R&D spending has increased substantially in the 90s in some 
of the countries of the region, specifically in Brazil, in other countries, such as Chile and Argentina, 
it has dropped during the same period. The ratio of R&D to GDP is, with around 0.6%, still far 
below those of industrialized countries such as the United States (2.6%) or newly ndustrialized 
countries such as South Korea (2.8%).20    
Environmental Aspects  
Environmental Importance
The region occupies 15% of the total land in the planet21, and has the biggest variety of natural 
species and eco-regions in the world (40% of the plant and animal species of the planet). Not only 
in variety, but also in the number of endemic species the region leads the list. Six of the regions 
countries are considered “Mega-diverse”: Brazil, Colombia, Ecuador, Mexico, Peru and Venezuela. 
Given these factors the region has incredible importance not only at a domestic level in terms of the 
exploitation of natural resources, but also on an international scale with regard to climate change 
and biodiversity. On the one hand, enormous opportunities open up considering the potential gains 
implied in bioprospecting. On the other hand the countries of the Region have a special interest in 
conventions related to biodiversity, biosafety and TRIPs.   
South America concentrates some of the most important water resources. The Amazon Orinoco, 
Sao Francisco, Paraná, Paraguay and Magdalena Rivers carry more than 30% of the world’s 
continental surface water. However, water supply is scarce in two third of the Region, considering 
the semi arid and arid portions of Argentina, Chile, Bolivia, Peru and Northeastern Brazil. Is 
important to notice that Chile and Peru water’s suffer from an important over exploitation of marine 
resources hosting on of the top five commercial fisheries.   
Latin America is responsible for 4.3% of the world’s total carbon dioxide emissions. The main 
anthropogenic source of emissions is deforestation. There is a trend in Argentina, Brazil and 
Colombia to move from renewable forms of energy to fossil fuels.  
                                                
18
 See UNFCCC (2000) for Climate Change Convention, UNIDO (2002) for World Summit on Sustainable Development, 
and ICF (2002) for Montreal Protocol   
19
 See for example Borregaard and Dufey (2002) 
20
 See Hill,D. (2000)  
21
 Also held 8.46% of world’s population and 4.5% world GDP. The per capita income in 1999 was US$2690. 
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Regional Environmental Problems
Besides the richness in biodiversity, the countries of the Region also share similar environmental 
problems related to water pollution, deforestation, soil erosion among others. 
The following table provides a brief overview of environmental aspects of the region, according to 
UNEP´s last GEO 3 Report (2002):  
Table 3: Environmental characterization of South American Countries. 
Country Surface area 
(km2/ million) 
Forest area 
(km2/ million 
/2000) 
Freshwater resources 
per capita 
(cubic meters) 
Main environmental problem 
Argentina 2.8 0.346 26,544 
Bolivia 1.1 0.530 38,805 
Brasil 8.5 5.3 42,944.5 
Chile 0.756 0.155 61,007.3 
Colombia 1.1 0.496 50,426.4 
Ecuador 0.283 0.105 34,951.8 
Guyana 0.215 0.168 316.7 thousand 
Paraguay 0.406 0.233 17,103.4 
Peru 1.3 0.652 73,652.6 
Suriname 0.163 0.141 479.6 thousand 
Uruguay 0.176 0.0129 39,856.2 
Venezuela 0.912 0.495 35,002.1 
An accelerating over exploitation of land and 
marine resources 
Nutrient depletion and soil erosion 
Overgrazing and subsequent desertification 
Continuing deforestation 
Loss of biodiversity 
Groundwater contamination 
Increasing conflict over access to and use of 
water 
Air pollution 
Heavy metal contamination 
Urban waste disposal problems 
Source: own elaboration based on GEO 3 report for Latin America.  
Each of these problems has its own and particular characteristics. For example, urban waste: In 
1995 Latin America generated approximately 275000 tonnes a day of solid urban waste. In Brazil 
57% of cities have open garbage dumps, in Chile 78% of waste disposal facilities are sanitary, in 
Bolivia, Ecuador, Peru, there are no sanitary landfills outside capital cities. This precarious state of 
environmental management implies that the market for environmental goods and services directed 
at these problems is, albeit small at the moment, extremely dynamic in nature.   
Indigenous people
The indigenous population in Latin America is considered to be in the range of 33 to 35 million (8% 
of total population), spread in 400 different linguistic groups (BID, 1997, CEPAL, 1999, 2000). 
With few exceptions, only since the beginning of the 1990s the indigenous problem has been more 
present in government policies in the region. 
Some of the problems and demands by the communities are the recognition of their ethnicity (being 
expressed in the constitutional framework, special policies and programs), a solution to the 
migration processes (many times forced by economic and environmental pressures), poverty (some 
causes for this condition are privatization of their lands, environmental degradation, irruption of 
market economy into their community economies, among others). With regard to economic 
demands, these are related to intellectual property rights, biodiversity prospecting on indigenous 
territories, and conflicts with mining or timber companies for water and forest. Employment is 
another important topic of discrimination. According to CEPAL (2000) indigenous people take jobs 
in the informal sector, self employment and domestic service (especially for women). The main 
problem faced by indigenous communities to get better jobs are their low education and lack of 
technical skills to perform in more demanding jobs.  
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Examples of the conflictive relation between environment, economical development and indigenous 
communities abound.22 The mostly large investment projects implied often arrive with a 
considerable extent of foreign capital and investment.  
However, there have also been win-win situations for indigenous communities, related to trade.23    
Social Aspects  
The most important aspect amongst all the social issues is poverty. The eradication of poverty is the 
prime goal of social policies in the region, the focus of thousands of projects by civil society, and 
explicitly or implicitly the interest of any social policy. It has also become the underlying mission 
of international agencies working in the region, such as the World Bank, the Inter-American 
Development Bank, and the United Nations24. Certainly, the policies to eradicate poverty vary from 
country to country, from institution to institution and from social group to social group.   
Poverty
In the region as a whole poverty decreased in relative terms over the 1990s from 48.3% to 43.9% of 
the population in 200225. However, it was, in 1997, still higher than in 1980, and in absolute terms, 
it increased even between 1990 and 2002 from 200,2 million of the population to 220 million of the 
population. Intraregional differences arise with regard to the dimensions of the problem as well as 
with regard to the trends mentioned above. Countries such as Chile have succeeded in significant 
reduction in their poverty rates, whereas in Argentina, Brazil and Colombia the reverse occurred. 
There is a marked difference between poverty figures from urban versus rural areas, the latter being 
consistently and significantly higher throughout the countries in the region.  
Table 4: Poverty distribution in South American Countries 
% of rural poor homes amongst  the national total of people below 
poverty line  
% of rural homes below the poverty 
line 
Less than 35 %  Between 35 and 49 % 50 % and more  
Colombia  
Ecuador  
Bolivia  
Paraguay  
Between 51 and 65 %  
 
Mexico  
Perú  
                                                
22 For example, several projects related to energy generation such as the construction of a dam over the Beni river in 
Bolivia, affecting indigenous reserve of Pilón –Lajas, the construction of the Ralco damn in Chile, provoking a major 
conflict between the government and the Pehuenche community, also oil concessions in Colombia and Venezuela have 
lead to displacement and forced migrations. 
23 One of the most famous cases is the agreement reached between Costa Rica and Merck and Co. Through this 
agreement, Merck agreed to pay 90% of the 1.1 million dollars which was spent on the process of extraction of native 
plants in Costa Rica, carried out by InBio (a private Costa Rican non for profit organization) to the indigenous population.  
Another example is BolsaAmazonia, created in 1998 by the Brazilian NGO POEMA (Poverty and Environment 
Programme of the University of Pará – Brazil), a trade facilitation scheme destined to promote the sustainable trade of 
Amazonian products, alleviate poverty, and help conserve ecosystems. Currently the initiative is implemented in Bolivia, 
Brazil, Colombia and Ecuador. The direct beneficiaries are agro-extractive small producers engaged in the sustainable use 
of biodiversity, rural cooperatives, and micro enterprises.   
24
 notably in the “Millenium Declaration” 
25
 ECLAC (2003) Panorama social de América Latina 2002-2003 
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Brasil 
Between 31  and 50 % 
Venezuela    
Argentina  
Chile  Up to 30 % 
 
Uruguay       
Source: CEPAL. 2000. La Brecha de la Equidad. Santiago, Chile.  
Income Disparity
South America is the region with the greatest income disparities in the world.  
Figure 4: Comparison of Income distribution between Latin America and other regions of the world. 
share in total income of 5% richest percentile
0 0,05 0,1 0,15 0,2 0,25 0,3
Latin America
Africa
South Asia
East Asia
High Income OECD countries
share in total income of 5% richest
percentile
Source: own elaboration based on data by Corporación Andina de Fomento (2003)  
Inequality continued to increase throughout the 1990s. With the exception of Colombia and 
Uruguay, all countries show a deterioration in the Gini coefficient.   
Employment
According to ILO – Latin America (2000), the employment in the region is facing a paradox. While 
the economy is recovering from the crisis, the unemployment is steady. It was estimated that in 
2000, 19 million workers were unemployed (9% of the total labour force), while salaries increased 
only by 1.2% (industrial) and 0.5% (minimum wage).  
Several factors underlie these numbers, including the implementation of market economies and 
privatisation processes, an increases in the working age population, and the creation of structural 
gaps between the types of work available and the skills required due to changes in technology and 
productive structure. The possession of those skills may determine the stability of employment, the 
possibility for training and updating and social security coverage, among other things. Thus, the 
informal sector represents a gradually increasing proportion of the jobs, affecting social welfare. 
According to ILO (2000) the informal sector increased its participation to 46% of total employment 
in 2000, contributing with 60 /100 new jobs.  
As stated by CEPAL (2002):  
“the employment situation in the region is significantly lacking in terms of its level, 
as well as in the marked inequities in access to productive jobs and deterioration in 
the conditions of social welfare systems. These trends have shown a worsening 
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toward the end of the decade, as a result of the impact of the crisis in a number of 
Asian countries, and represent important challenges for a strategy of growth and 
equity.”  
According to this scenario, small and medium sized enterprises become a major employment 
source, however, their lack of appropriate funding, problems of access to information and 
inadequate trade channels impose enormous difficulties for these companies. 
   
Human Development Index
The Human Development Index (HDI), developed and monitored by UNDP,26 ranks the region at 
an index of 0.76 in 1999, which lies in the medium upper half of all countries included. As UNDP 
points out in its 2001 Human Development Report, the index cannot be compared over time given 
that there are inconsistencies in statistics and methodologies. However, in a specific exercise 
directed at monitoring performance over time, UNDP (2001) points out that there is no Latin 
American country that performs worse in 1999 compared to 1990.   
Other Social Aspects
Each of the mentioned social indicators, including also unemployment, bear relation to numerous 
other important social issues that would be important to analyze in greater detail, but that would go 
beyond the scope of this paper. Just a few of these important “sub-trends” shall be mentioned 
here:27: 
the integration of indigenous people is an important socio-cultural aspect that has been 
confronted in very different ways in the countries of the region, and that has led to 
significant conflicts throughout the last decade 
demographic trends show that there is an important change with regard to family 
structures 
the social role of the woman has changed significantly over the last decade, especially 
through the integration of the woman in the labor market 
the quality of work has decreased over the decade of the 1990s, as shown for example by 
the relative increase in employment in low-productivity sectors 
drug trafficking remains one of the major problems in the region, often closely related to 
the problem of corruption 
civil security is an important issue throughout the countries of the region  
infectious diseases, such as Aids, do not play such a significant role in the region as they 
do in the African continent   
                                                
26 This index includes life expectancy at birth, adult literacy, combined gross enrolment, and GDP per capita in 
Purchasing Power Parity. 
27 See Borregaard, N., Bustos, B., 2002. “Envisioning sustainable Development: a civil society perspective for the World 
summit on sustainable Development. Sub Regional Report on sustainable development Latin America and The 
Caribbean”. Prepared for and published by the Stockholm Environmental Institute – Boston. 
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II. Overview of the current trade-environment discussion in the Region  
In the previous section a general overview was provided on the economic, environmental and social 
characteristics of the region that might potentially be important to take into account in the 
discussion of a trade and environment agenda.   
Issues that stand out include:  
In general, all countries of the region have experienced significant liberalization processes in 
the last two decades 
In the region, environmental protection is not a priority, but a positive environmental agenda, 
oriented at win-win-win situations, might have some seeds in: 
o the increase in the market for environmental goods and services 
o an increase in environment-related investment  
Foreign direct investment, spurred by trade liberalization through investment agreements, tariff 
reductions and cooperation agreements, as well as by significant privatization processes in some 
sectors, has increased significantly throughout the period and has been concentrated in natural 
resource based industry.  
The three environmental/cultural aspects that are particularly relevant for the countries of the 
region are the exploitation of the natural resource base, biodiversity, indigenous people 
Special issues include: 
o the relatively low level of subsidies, especially in the agricultural sector  
o the lack of capacity for standardization processes in most countries of the region 
o the question of the integration of small and medium sized companies in the process 
of opening the economies, of globalization. 
o the fact that environmental technology transfer programs are mostly related to 
Multilateral Environmental Agreements 
o the currently low level of investment into R&D in the region  
In this chapter the state of the art of the trade and environment debate in the region is analyzed. The 
analysis of the state of the art of the trade and environment debate in the region does not present 
itself as an easy task, given the variety of actors involved – including academics, industry, the 
public sector, and NGOs -, given the horizontality of the environmental issues, and given the 
informality and lack of systematicity and coordination with which the discussion in the region has 
taken place.   
On the one hand environment is treated as a separate item in the WTO, through the CTE, and now 
also through paragraph 31-33 negotiations in the Doha Round. On the other hand environment is a 
relevant topic within the different sectors, including for example environmental requirements to 
agricultural and non-agricultural exports, or environmental effects of agricultural export subsidies, 
going far beyond paragraph 31-33 issues.   
What follows is basically a literature review of the trade and environment debate in the region, 
focusing on inputs from 1999 onwards, including not only research papers, but also position papers 
and presentations at major events. 
The review focuses on the following areas:  
Agriculture 
Services 
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Investment 
Biodiversity / intellectual property rights / biosafety 
Multilateral Environmental Agreements 
Sustainability Impact Assessments 
Ecolabeling 
Environmental Goods and Services 
Market access and environmental requirements 
Process issues  
The selection of these areas was made a priori according to negotiation issues that are considered 
most relevant to the countries of the region in the trade – environment debate. However, based on 
the regional background information, a posteriori some other issues that are not directly part of 
negotiations might well be included in this list.28    
General Aspects  
In general terms, three aspects are key characteristics for the trade – environment debate in the 
Region:  
1. The environment occupies a very low political priority in the countries of the region. Thus, 
the entrance point for a trade – environment agenda has, more than anything, been the 
economic effect of certain environmental requirements, or, on the other hand, the 
opportunities implied in trade of environmentally friendly products.   
2. Economic development and social equity is regarded as primordial in the countries of the 
region, thus creating an implicit priority for sustainable development, even though in most 
countries this has not been confronted as an explicit policy and institutional challenge yet. 
3. The South American Region definitely does not have a trade-environment agenda yet, even 
though there have been first attempts in this direction.29  
Further general aspects include:  
- research and inputs in general are concentrated in the area of agriculture related 
topics.  
- increasingly, research has looked at regional or bilateral trade agreements and their 
implications on sustainability – this has permitted, in part at least, a more 
comprehensive look at trade-sustainability aspects 
- another topic that has concentrated the attention of the countries of the Region are 
ecolabeling and certification schemes, these being considered proactive measures in 
the trade-environment context, helping to create new market entries for their 
products 
- there is hardly any coverage of topics that would appear to be of potential interest 
to the countries of the region, such as the transfer of environmentally friendly 
                                                
28
 See areas of interest raised above  
29 See for example Grupo Zapallar (2000) Hacia una agenda regional en comercio y medio ambiente, Fundación Futuro 
Latino América (FFLA). and Ministerio o Meio Ambiente Brasil (2002) Comercio & Meio Ambiente: Uma agenda para a 
América Latina e Caribe. y Silva,V. (2001) El camino hacia las nuevas negociaciones comerciales en la OMC, Serie 23 
Comercio Internacional, CEPAL, Santiago, Chile 
Southern Agenda – South America Background Paper 
  
- 20 - 
technologies, or a more systematic inclusion of topics related to industry 
development 
- there is generally a lack of appropriate, participatory and transparent processes of 
policy formulation for trade policy 
- related to the latter point, there is also a lack of correlation between policy 
requirements and research  
- there is an abundance of short papers, declarations and presentations versus a 
scarcity of in-depth studies and research  
Agriculture  
The main topics of concern in the agricultural sector in the context of trade relate to the economic 
aspects of agricultural development. In fact, a primary analysis of the literature indicates that the 
main concern expressed in the official country positions is how to make trade liberalization and 
market access for developing countries products as compatible as possible with economic 
development. This is expressed in an emphasis given to the analysis, study and discussion of issues 
such as agricultural subsidies, countervailing measures, non-tariff trade barriers and related topics. 
South American countries, primarily through the participation in the Cairns group, and, in Cancún, 
through the creation of the Group 20 (+3), have pushed for a reduction and elimination of export 
subsidies and non-tariff barriers to trade.  
Environmental aspects do not play a significant role in the sector. However, when these are related 
in one way or another to economic development, they have figured prominently at times. For 
example, new topics of interest, such as voluntary environmental standards and eco-labeling are 
analyzed regarding their economic effects and concern has been expressed regarding market access 
requirements. Environmental effects of these schemes have, on the other hand, not played an 
important role.   
Biodiversity, genetic resources, traditional knowledge and their relationship with  intellectual 
property rights can also be highlighted as topics of interest for the countries in South America, 
related to the agricultural sector. Especially the three megadiverse countries in the Region are 
preoccupied with safeguarding economic, social and environmental interests in this area. There is 
special concern for establishing clear rules that will allow a rational, equitable and beneficial 
exploitation of the resources, at the same time as there being an interest to preserve the richness 
from an environmental perspective.  
There have been some experiences with regard to assessments of environmental effects of trade 
liberalization in the agricultural sector. However, these are relatively sporadic studies, and there is a 
lack of analysis regarding the environmental effects of existing distortionary trade policies, such as 
the export subsidies.  
The discussions are seldom backed up with in depth research, being the general rule that there are 
background documents that provide a general overview, or short declarations or papers that are 
more descriptive than analytical.   
Annex 2 contains a matrix that provides an overview of South American positions and research on 
different environment-relevant subtopics in the agricultural sector, as well as the relation of the 
different subtopics to specific sub-regional trade agreements. An attempt was made at crossing the 
different environment related subtopics with the sector, so as to stress the importance of the 
environment in the sectoral discussion and to show possible entry points to a cross-sector based 
trade-environment discussion. This perspective turns around the traditional CTE perspective. 
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Services  
The services sector can be considered as one of the growing economic sectors in the region and one 
that has a great potential, especially tourism, to become an important, if not the most important 
source of income for countries in South America.   
The dynamic of the negotiations on services in the WTO, has had also an impact in the related 
literature and issues of concern. For now probably the more important discussion takes place at the 
bilateral level, where countries are presenting their offers to trading partners; whereas the 
multilateral discussion has concentrated on what can be called more basic issues such as assessment 
on trade in services and on the real benefits that liberalization of trade in services has for developing 
countries.   
The latter is not a minor point with developing countries presenting their concern over the issue of 
assessment on trade in services, asking for assessments to be carried out before continuing with the 
specific points of discussion such as the classification of services and the treatment of subsidies, 
countervailing measures and others. Various South American countries have presented their 
proposals that, in general, ask for a clear and equitable system to assign credits for autonomous 
liberalization and ways to clearly identify measures that should be considered as those that 
contribute to liberalize the services sector.  
Developing countries have also presented their concern over the way in which bilateral negotiations 
have taken place, considering that their lack of resources and negotiation capacity have hindered 
their chances to get equitable offers from developed countries.   
Undoubtedly, the issue that has concentrated the major number of bilateral proposals is the 
treatment of subsidies in trade in services, concern that has been translated in the adoption of 
bilateral agreements or sub-regional decisions as for example in the case of the Andean 
Community.   
Treatment of domestic regulation and additional requirements has also concentrated developing 
countries attention, where in general countries from Latin America favour the position to consider 
that additional requirements are nor to be included or requested by developed countries, unless 
resources and specific capacity are provided.   
At the multilateral level the discussion has concentrated on the criteria for services classification of 
services. In this regard, South American countries have called for a more disaggregated list and 
various specific proposals have been presented.  
In general and as a way of conclusion it can be said that the discussion regarding trade in services is 
not very advanced as of today, a fact that is reflected in the lack of research and literature in the 
Region. Issues that stand out as potentially relevant for the trade – environment debate are those 
related to assessments of trade liberalization in services, and whether and how sustainability effects 
should play a role in these assessments, including also the potential benefits that this liberalization 
brings for developing countries, more specific issues such as subsidies and in how far there is 
sustainability impact of existing subsidy schemes, the effects of trade liberalization on domestic 
regulation, and consequences of the privatization of services and foreign investment related to the 
services sector. 
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Investment  
Investment belongs to one of the Singapore issues of the Doha Round. The countries of the region 
have, in general, resisted inclusion of these issues in the WTO negotiations, especially before there 
is no consensus on the central issue of agricultural export subsidies and market access. Countries of 
the region have proposed that technical assistance and capacity building should extend beyond 
technical and training issues and also entail human and institutional capacity building , addressing 
policy analysis and development.  
Sustainability impacts, rules, and specific topics stand out for the trade-environment debate on 
investment.   
Sustainability impacts
Whereas publications abound on general overviews of the situation regarding investment in Latin 
America, there is little deeper analysis of this situation with regard to its implications for 
sustainability. There are numerous studies30 on the positive economic effects of FDI in the region, 
pointing to the capital creation effect of FDI, economic growth effects, and balance of payments 
effects. The sustainability effects of FDI are, however, much less studied. On the environmental 
side Borregaard et. al. (1999) and Borregaard and Dufey (2000) have analyzed effects in Chile and 
Peru in the mining sector, and Borregaard and Dufey (2000b) have done so for the forestry sector in 
Chile and in Brazil. These studies show both, negative and positive effects from FDI. Negative 
effects are produced basically through scale effects, whereas positive effects, basically in the 
mining sector, have come about through regulatory effects and technological changes through 
technology transfer or through the pressure on upgrading technologies. ECLAC (1999) points out 
the reliance on natural resource exploitation as one of the main features of FDI in countries of the 
region that have received the large share of FDI.    
With regard to social effects, a study by te Velde (2003) showed that income differentials in Latin 
America have become more accentuated during periods of high FDI, demonstrating that FDI has 
potentially led to increases in wages for skilled labor, a situation that has not occurred in the case of 
unskilled labor. Te Velde states: “…there are indications that FDI in countries such as Bolivia and 
Chile may have increased wage inequality.” (p.21)    
The importance of FDI in relation to other trade liberalisation measures with regard to effects on 
sustainability, has been emphasized in general environmental impact studies of liberalisation 
measures in the Latin American region. Overall, the importance of FDI for the region in 
sustainability terms, including economic, social and environmental aspects, is evident. Effects have 
not been analyzed extensively and are shown to be both, positive and negative. Domestic policy 
regulation is considered key in assuring a positive relation, thus questioning the sequencing of FDI 
liberalization as well as emphasizing the importance of investment rules that leave sufficient space 
for the implementation of domestic regulation.   
Sustainability Impact Assessments of trade liberalization should integrate this aspect of investment 
rules, and there might be a need for carrying out SIAs specifically in the context of investment 
agreements.     
                                                
30
 See for example Chudnovsky and Lopez (2002) or ECLAC (1999) 
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Rules
The NAFTA investment rules have been at the center of attention of the sustainable development 
community of the US, Canada and Mexico, given that there are potentially significant impacts on 
sustainability. The rules have been the basis for numerous investment disputes that have challenged 
host governments´ abilities to protect the environment and other public goods in their country. At 
the same time, around 2000 bilateral investment treaties (BITs) signed over the last four decades, 
and displaying similar rules as those in the NAFTA treaty, have been implemented relatively 
inadvertedly. A large number of these BITs have been signed by countries from South America. 
However, hardly anything31 has been analyzed and written about investment rules and their relation 
to sustainable development in South America.   
Two authors32 have analyzed the implications of NAFTA-like investment rules for the case of Chile 
and Brazil respectively, pointing to the need for leaving sufficient space in these rules for the 
development of national environmental and social regulations. Some authors33 have argued that the 
region has entered into a race for attracting FDI through investment liberalization and protection of 
investors´ rights. Harmonization of investment rules and regional approaches are see as potentially 
beneficial given that increased harmonization reduces the inequalities between the countries of the 
region and thus lifts the pressure to offer increasingly better conditions for investors without taking 
the necessary environmental safeguard or flanking measures.  
The treatment of investment rules under the WTO is regarded as not advantageous at this stage 
given that on the one hand there is still little information on the nature of the BITs in South 
American countries and on the other hand it is feared that, for reducing the complexity of the 
negotiations, the rules that aim at assuring sustainability in investment regimes, are not likely to be 
included in negotiations. In this context, specifically, progress is regarded as necessary in relation to 
the dispute settlement mechanisms and particularly regulations concerning transparency  and 
accountability.34  
Specific topics
The potential benefits of integrating Corporate Social Responsibility (CSR) into trade agreements 
have been mentioned in the context of trade agreements  not only by academics35, but CSR has 
already been explicitly included in different trade negotiations or ongoing cooperation agreements. 
In the recently signed US-Chile agreement it figures explicitly in Article 19.10 of the environmental 
chapter, prescribing that both Chile and the US should promote solid management practices and the 
compliance with principles and agreements that have been signed by both countries. Article 19.3. 
on environmental cooperation mentions for its part the private sector experience in good 
environmental management as one of the seven key topics of cooperation between the two 
countries. CSR has also been discussed and treated in the framework of other agreements in the 
region. For example, it has recently been integrated into the informal agenda of the FTAA, with two 
                                                
31 With the general exception of statements by NGOs such as Oh,C., 2003. “Cuestionan negociaciones sobre competencia 
en Cancún”. En: Revista Tercer Mundo Económico N° 171 - Agosto 2003. En 
http://www.tercermundoeconomico.org.uy/TME-171. Reviewed on September 2003. These statements allude to the 
preoccupations more than analyzing in greater detail the implications of different possible scenarios.  
32 See Ramírez, J.A. (2003) Implicancias de reglas de inversión tipo NAFTA para el medio ambiente en Chile. en: 1er 
Diálogo Académico sobre Medio Ambiente. RIDES, Santiago; Nogueira Batista,P. (2002) ALCA e investimento 
estrangeiro. Folha de Sao Paulo, Agosto – Septiembre 2002, Sao Paulo, Brasil 
33
 See for example ECLAC (1999) 
34 See Peterson (2002) – this document includes references to the situation in some South American countries, and 
Ramírez (2003) provides some ideas about the Chilean situation in relation to NAFTA-type investment rules.   
35
 See for example Araya (2001) 
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meetings carried out on the issue36. Also, in the cooperation agreement between Chile and Canada it 
was the central issue in one of the Round Table Meetings.37 More formal literature on this issue 
from the region is inexistent.  
Biodiversity   
South America’s wealth of natural resources and biological diversity is widely recognised and 
documented. Numerous studies and research work have confirmed the richness of such fields as 
native crops and their wild relatives, medicinal plants, micro organisms and ecosystems. And both, 
the region’s indigenous communities and the population as a whole have taken advantage of this 
richness to improve their general living conditions. 
This is the very context underlying the debate on the complex relationship between biodiversity and 
intellectual property rights. Human creativity and ingenuity have transformed this biodiversity into 
valuable commercial and industrial products. Such inventions as new seed varieties, pharmaceutical 
and nutraceutical products, cosmetics and bio remedial products have become part of a 
“biodiversity market” that some claim to be worth as much as 500 to 800 billion US dollars a year 
(ten Kate and Laird, 2001). These same products have in turn become the objects of different forms 
of intellectual property rights - patents, labels, commercial secrets, trading rights – which have 
hugely increased their economic value.  
The immediate questions are: How have the resources forming the basis of these innovations been 
obtained? Have indigenous communities received compensation for any copyrighted products based 
on discoveries on their land? Are communities’ initial intellectual contributions to “modern” 
research and development processes given due recognition? Who are the main beneficiaries of 
patenting? Are there any alternative forms of patenting that benefit communities?  
The 1993 Convention on Biological Diversity or CBD has tried to set down the framework and 
principles for a balanced discussion of these and other questions. In simple terms, the CBD 
proposes that for any party to gain access to another country’s biodiversity (particularly if that party 
is an industrialised country with the necessary technology – biotechnology – to transform that 
biodiversity), mutually agreed terms must be reached with the country of origin along with their 
prior informed consent (article 15), respecting the rights of indigenous communities with regard to 
the input their knowledge, innovations or practises might have had on the products or inventions 
developed (article 8(j)).  
The region has pioneered efforts to tackle these issues and to put them on the agenda of different 
international negotiation forums such as: the TRIPS Council of the WTO, the intergovernmental 
committee of the WIPO, the WTO’s Environment and Development Council and the FAO.   
Countries in the region are putting some basic principles and proposals within the context of 
intellectual property rights and biodiversity into practise (although there are certain differences of 
opinion particularly within public discussions and negotiation groups). These principles fall into the 
following categories:  
a) Recognition of the sovereign right of States to determine the rules of access to biodiversity and 
genetic resources: several countries already have specific legislation in this area. The Community of 
                                                
36
 These are: 2002 Conferencia de las Américas sobre RSE: Alianzas para el Desarrollo Septiembre 24-26, Miami, Florida 
and 2003 Conferencia Interamericana sobre RSE: RSE como Instrumento de Competitividad. 26-28 de octubre, Ciudad de 
Panamá, Panamá. 
37
 Round Table Meeting held in Quebec in October 2003. 
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Andean Nations or CAN (Comunidad Andina de Naciones - Bolivia, Colombia, Ecuador, Peru and 
Venezuela) have Decision 391 on Common Rules of Access to Genetic Resources (Régimen 
Común de Acceso a los Recursos genéticos) (1996);  Brazil has Provisional Measure 2.186-16 
(2001). Chile has embarked on a process to regulate this issue. Argentina has a native genetic 
patrimony protection bill.  
b) Protection of the knowledge, innovations and practises of indigenous communities associated 
with biodiversity: Peru has Law 27811 (2002) that seeks to protect indigenous communities’ 
collective knowledge. Colombia has embarked on a legal and political process to the same ends. In 
Bolivia indigenous organisations have presented a proposal on this issue. Decision 391 of the CAN 
states the need to regulate this issue at a sub-regional level. Some refer to this as a sui generis set of 
rules, not to be confused with the sui generis rules in article 27.3.b of the TRIPS, which is only 
applicable to new plant varieties.  
c) To demand verification that in all intellectual property rights concession proceedings 
(particularly in the case of patents) regarding whether traditional genetic resources and knowledge 
are used and if this be the case, whether these have been legally obtained: this principle is 
acknowledged in Decision 391 and, very particularly, in Decision 486 on the Common Rules for 
Patent Rights (Régimen Común de Propiedad Industrial) of 2001. In Brazil the Provisional Measure 
also incorporates this principle. The aim is to prevent “biopiracy” through intellectual property 
rights granted for products incorporating dubiously or illegally obtained materials or knowledge. 
Prior to granting the right, the legal origins of the constituents are verified. In the case of the CAN, 
any patent granted that violates this principle can be annulled. Even European legislation has 
recognised this principle (to some extent – the 1998 Biotechnology Directive and Denmark’s patent 
right regulations).   
These three basic principles constitute key elements in the common front upheld at every 
opportunity by the CAN and Brazil in different negotiation forums. They have been fully 
incorporated into the aforementioned forums and, even more so, into the negotiation of the FTAA, 
where the proposal on copyrighting contains a whole chapter with explicit references to these basic 
principles. In environmental or development forums (CBD, FAO, intergovernmental committee of 
the WIPO) these issues have been fairly well assimilated, even gaining support from many 
developed countries, especially within Europe. In the case of specifically trade-related negotiation 
forums, whenever there has been a push to deal with the issue of copyrighting it has proved much 
more difficult to initiate or to reach any consensus, although the issue has clearly at least become 
part of the debate – for example through the extremely diverse Like Minded Megadiverse Countries 
Group (2002), which includes commercial and industrial powers such as India, Brazil, Indonesia 
and Mexico – and has consequently served to consolidate the strength of this group. This point is 
very clear in the TRIPS Council of the WTO. There is no reason why other South American 
countries  should not recognise and regulate these principles. 
Annex 3 contains a list of regulations existent in the countries of the Region  
Biosafety  
Biosafety is a polemical issue in the region, particularly with regard to the development and 
expansion of genetically modified crops. According to Vélez Ortiz (1999) three groups were formed 
during the discussion period for the Cartagena Protocol (recently implemented in September 2003):  
1. The Like-Minded Group: GRULAC, CAN. They rejected the more polemic points of the 
agreement, proposing greater demands of GMOs /LMOs. 
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2. The Miami Group: including Chile, Argentina and Uruguay. They objected to the creation 
of international trade barriers in LMOs (living modified organisms) from the measures 
proposed for the Protocol. 
3. The Compromise Group: including Brazil and other countries. They promoted the inclusion 
of risk assessments, but without limiting the development and exportation of biotechnology 
and GMOs.  
Diverse organisations from within the region (such as Biodiversidad Latinoamérica, Grupo Semillas 
de Colombia, Chile Sustentable) felt the agreed Protocol to be a step forward, but only a small one 
in terms of the region’s crucial issues. In the view of these organisations, the megadiversity and 
biological richness of the territory calls for greater protection measures and contention of GMOs. 
There is also concern over the high economic, technological and political costs implied in the lack 
of sufficient scientific and technological skill to carry out adequate risk assessment. The basic 
message is application of the precautionary principle and the ability of less developed countries to 
generate evidence that would allow them to negotiate with the rest of the world.  
Table 5: South American Countries that signed the Cartagena Protocol 
dates country 
signed ratified put into effect 
Argentina 24 May 2000   
Bolivia 24 May 2000 22 April 2002 11 September 2003 
Brazil    
Chile 24 May 2000   
Colombia 24 May 2000 20 May 2003 11 September 2003 
Ecuador 24 May 2000 30 January 2003 11 September 2003 
Paraguay 3 May 2001   
Peru 24 May 2000   
Uruguay 22 June 2001   
Venezuela 24 May 2000 13 May 2002 11 September 2003 
Source: Biological Diversity Convention website, www.biodiv.org
From a legal viewpoint, although 9 countries signed the Protocol in 2000, only 4 have ratified it and 
thus implemented it in their territory. All of these belong to the Like-Minded Group. On a national 
level, only two countries have specific legislation to deal with GMOs: Brazil (Law 8.974/95 Law on 
Biosafety) and Peru (Law 27.104/99 Law on Prevention of Risks Derived from Biotechnology 
Use). The other countries have commissions researching the subject, legal projects and discussions 
mainly set up by environmental NGOs (e.g. CENIT Y FARN from Argentina, Chile Sustentable 
from Chile, CEPAL and CLAES from Uruguay).   
It should be pointed out that recently Brazil has faced fierce debate from environmental NGOs after 
passing “Provisional Measure Number 131”, which “provisionally” authorises the cultivation of 
GM soya in the next harvest under certain conditions. Indeed, seed is already available for 
producers and the product can be commercialised up to December 2004. This measure seeks to 
straighten out the situation faced by producers and the Brazilian government given the existence of 
“non-legal” transgenic crops.   
This fact illustrates the current lack of control over the management and handling of GM crops in 
South America. There is no precise data on the locations of these cultivations but they have 
certainly expanded into ecologically fragile regions, such as the Atlantic forest (spread over Brazil, 
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Argentina and Paraguay and defined as a Priority Ecoregion by the WWF), this being one of the 
central arguments of those opposing GM crops. The main crops are soya, maize, cotton and  
rapeseed (canola), with Argentina and Brazil as two of their main producers and exporters38.  
From a commercial viewpoint, the arguments against GMO production and commercialisation are 
related to concentration of ownership, and monopolisation of cultivation practises. The main owners 
of GMO cultivation and seed production include DuPont, Monsanto (United States) and Novartis 
(Switzerland), all of whom also provide the specific chemicals and fertilisers needed for these 
seeds. Biotechnology development within South America itself is scarce.  
As highlighted by Brañes and Reyes (2001), although biotechnology has also seen significant 
developments within pharmaceutics and industry, controversy over its application and development 
has arisen in the agricultural field due to the implications on human health and food. Developing 
countries find themselves in a position of dependence with regard to biotechnology research and 
development, since little of the research carried out by transnational companies leaders in 
biotechnology looks to resolve the problems and needs of developing countries (Byerlee and 
Fischer, 2001 in Chudnovsky, 2003). At the same time the aforementioned companies’ ownership 
of innovations restricts their use while failing to recognise the contributions of local communities 
(see section on intellectual property rights and biodiversity).   
Politically speaking, the debate has centred on the extension of the precautionary principle and its 
constitution as a trade barrier or not. This discussion, forms part of the current debate within the 
WTO on the relationship between multilateral environmental agreements and trade rules. There is 
much confusion over terms and issues in this respect, where biotechnology is associated with GMO 
and biosafety with both, involving often overly radical or sentimental postures. In the debate it is 
often forgotten that biosafety refers to the risks to which people and living organisms are exposed, 
and as such includes not only GMOs and LMOs but also for example the introduction of exotic 
species that have not been modified by biotechnology. Some authors from the region would argue 
that this last issue can sometimes be even more worrying in the countries of the region (Brañes and 
Reyes, 2001).  
In summary, the challenges the region must tackle with regard to biosafety relate to: 
a) the role of the precautionary principle 
b) obstacles to agricultural trade due to the presence of transgenic crops in the market, 
c) changes in trade chains and the above-mentioned dependency produced by the limited 
number of producers of seed and associated products, 
d) a lack of clarity regarding the primacy of the MEA over trade agreements,  
e) exotic species management, 
f) scarce biotechnological and scientific development that would enable possible risk 
assessments to be undertaken whenever controversy was generated in the framework of the 
Cartagena Protocol or WTO.  
Annex 3 contains a list of regulations existent in countries of the Region  
Multilateral Environmental Agreements  
Whereas since several years, the CTE has given great consideration to the relationship between the 
provisions of the multilateral trading system and trade measures for environmental purposes, 
                                                
38
 Argentina is estimated to produce 22% of world GMO production. 
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including those pursuant to MEA, Paragraph 31 of the Doha Declaration specifies this line of work 
even further, addressing the relationship between existing WTO rules and specific trade obligations 
in MEAs through negotiations. It certainly calls the attention that there has been only one pre-Doha 
submission of country positions from the Region, being Brazil, and equally only one Doha Round 
submission as of May 2003 on this issue from a country of the Region, being Argentina. Brazil 
refers to specific trade measures in the form of fishing quotas, accusing these to have a 
discriminatory character, and Argentina suggests definitions regarding the scope of the Doha 
mandate concerning the relationship between specific trade obligations in MEAs and existing WTO 
rules as well as concerning the expression “multilateral environmental agreements”, the latter 
implying, according to the Argentine position, only those agreements that are in force, and have 
been negotiated and signed under the aegis of the United Nations.  
There is also a lack of research on this issue form countries of the region, reflecting the scarcity of 
official positions. However, there are several contributions by NGOs such as ATTAC or 
Greenpeace that insist for example on the fact that environmental agreements should be paramount 
to trade and investment rules, and insisting that trade rules should reinforce and not weaken 
environmental agreements.39 Authors such as Gudynas,E. (Gudynas 2003) insist on the dilemma 
implied by the weak existing environmental regimes in countries from the region and the need to 
first strengthen the implementation of environmental agreements before restricting these through 
trade rules.    
Sustainability Impact Assessments  
Paragraph 33 of the Doha Round established that “…we also encourage that expertise and 
experience be shared with members wishing to perform environmental reviews at the national 
level.” Up to May 2003 there have been no submissions from countries of the region on this agenda 
item.  
However, before the background of the significant divergence between economic and 
environmental and social variables, and motivated by a preoccupation towards ever increasing 
liberalization and privatization  processes, South American NGOs and research institutes started, by 
the mid nineties, to assess the effects of trade liberalization on different aspects of sustainability. 
Statements and briefings as well as more detailed studies have subsequently been produced, all 
financed by international sources. The more detailed studies include the following:  
Table 6: Studies realized by South American researchers. 
Document Author Topics 
Mercosur y medio ambiente Hernán Blanco and Nicola 
Borregaard (editors) (2000) 
Chile 
Agricultural impacts, sanitary and 
phytosanitary impacts, infrastructure 
(specifically transport), regulations(EIA), ISO 
14.000   
Towards the Integration of 
Environmental, Economic and 
Trade Aspects in the Mining 
Sector 
Nicola Borregaard, Gustavo 
Lagos, Robert Moran, Raúl 
Tolmos, Maria del Socorro 
Peñaloza, Evelyn Taucer, Igor 
Reinhard, Jorge Falla (2000) 
Bolivia, Chile and Peru 
Mining environmental impacts, economic 
valuation of impacts: SO2, tailings, transport 
of sulphuric acid, water use 
                                                
39
 See: http://www.attacrs.org/pro_medio.htm and 
http://www.greenpeace.org.mx/php/gp.php?target=%2Fphp%2Fboletines.php%3Fn%3D366. reviewed on september 
2003. 
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Environmental impacts of 
trade liberalization and 
policies for the sustainable 
management of natural 
resources: a case study of 
mining in Chile 
Hernán Blanco, Nicola 
Borregaard, Giulio Volpi, 
Francoise Wautiez and Andrea 
Matte-Baker (1999)  
Mining environmental impacts, environmental 
regulation for the mining sector, foreign direct 
investment 
Impactos ambientales de los 
cambios en la estructura 
exportadora en nueve países 
de América Latina y el 
Caribe: 1980-1995 
Marianne Schaper 
(1999) 
Structural changes in the export structure, 
identication of environmentally sensitive 
industries in: Argentina, Bolivia, Brazil, Chile, 
Colombia, Costa Rica, Jamaica, Mexico and 
Peru 
Impactos ambientales del 
comercio: Análisis de tres 
sectores exportadores chilenos 
Nicola Borregaard, Theresa 
Bradley, Gustavo Lagos, Arcadio 
Cerda, Alexandra Roettger, 
Bernardo Aliaga 
(1998) Chile 
Application of the Domestic Resource Cost 
Approach to analyze the environmental effects 
of liberalization in three sectors: fishmeal, 
pulp, and refined copper 
Efectos potenciales del Alca 
sobre propiedad intelectual, 
transgénicos y biodiversidad: 
el caso de Chile y EEUU 
Paolo Bifani (2002) Analysis of the situation of intellectual 
property rights in Chile and the US, and 
potential effects of a trade agreement 
Anticipando los efectos del 
Alca en Chile: la 
sustentabilidad de la 
agroindustria chilena 
Annie Dufey  and Hernán Blanco 
(2002) 
Analysis of the potential effects of a US-Chile 
trade agreement in the agroindustrial sector in 
Chile 
The Trade to Environment Link 
in Chile: Environmental Effects 
of Trade Liberalization and 
Trade Agreements on 
Agriculture 
Eugenio Figueroa, Nicola  
Borregaard and Jim Sinner; (1998) 
Environmental effects of Chilean accession to 
the NAFTA on the agricultural sector in Chile 
Sustainable Impact 
Assessment (SIA) of the trade 
aspects of negotiations for an 
Association Agreement 
between the European 
Communities and Chile 
(Specific agreement No 11) 
Final Report Draft July 2002 
PLANISTAT (2002) for the 
European Community 
The assessment focuses on agriculture, 
fisheries, transport, electricity and other 
services. 
Environmental impacts of trade 
liberalization in the banana 
sector in Ecuador 
Maria Amparo Alban, Gabriela 
Muños Vélez, Juan Carlos Guzmán 
(2001) 
Structural Adjustment, liberalisation, 
technological innovation 
Environmental impacts of trade 
liberalisation in the Argentine 
Fishery sector 
Maria Onestini, Graciela Gutman, 
Claudio Abelardo Palos (2001) 
Trade liberalisation, foreign direct investment, 
Costs and benefits calculations 
Comercio internacional y 
desarrollo sustentable: la 
expansión de las exportaciones 
argentinas en los años 1990 y 
sus consecuencias ambientales 
Daniel Chudnovsky, Eugenio Cap, 
Eduardo Trigo, Sebastián Rubin 
(1999) 
Sustainable development and trade 
liberalisation, agricultural sector, GMOs 
Impactos ambientales de los 
cambios de la estructura 
exportadora en nueve países de 
América Latina y el Caribe: 
1980-1995 
Marianne Schaper (1999) Structural changes in the productive sectors, 
environmentally sensitive industries, 
competitiveness 
Expansión sostenible del 
comercio en América Latina y 
el Caribe: análisis y eveluación 
Ford Runge, Eugenio Cap, Paul 
Faeth, Patricia McGinnis, Demetri 
Papageorgiou, James Tobey, 
Robert Houseman (1998) 
General links between trade and environment, 
environmental regulation, relation between per 
capita income and pollution 
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Source: Own elaboration, 2003.  
Fact is that all these studies and briefings have been elaborated outside the official public sector 
arena. The public sector has been cautious to commit to sustainability evaluations, mentioning in 
different occasions of discussions on sustainability assessments the aspects of confidentiality, 
resources, and lengthiness of the process as the three limiting variables to introduce, in the short 
term, an official regulation on sustainability impact assessments in the framework of trade policy. 
The only way the public sector has been involved in sustainability impact assessments has been 
through participation in Working Groups or Advisory Committees set up around the assessments 
carried out by the research centers and NGOs. There is no official position of the countries of the 
Region as of today towards SIAs or EIAs in the context of trade policy. However, NGOS and 
research centers have insisted on the need for SIAs in the context of trade policy, and especially in 
the context of trade agreements. 40   
Beyond the case studies above several other studies have aimed at providing an overview of 
SIA/EIA in the region and of the essential factors in these assessments, pointing out the following 
aspects:41 
Even though the assessments are considered to have constituted a contribution in terms of 
knowledge, the weak link between the studies and the policy making process has been 
criticized, pointing out that both, policy relevance and participation, can be considered the 
weakest elements of SIAs in the region. The lack of government commitment in these 
assessments has rested not only authority but also a certain degree of usefulness of the 
studies. 
On the other hand, in countries with a poor base of information these studies are considered 
valuable sources, and are often not only consulted in the specific trade policy context, but 
also in a much wider range of economic, environmental and/or sectoral policy making 
contexts. They also establish examples of applications of different methodologies in the 
SIA context which can provide a valuable reference framework for future assessments.   
Ecolabeling  
Ecolabeling is an issue that has been integrated in the CTE agenda items, as well as in the 
discussions in the Agreement on Technical Barriers to Trade, and has arisen in the 1990s especially 
in the form of a discussion of trade measures that refer to Process and Production Methods (PPMs). 
The countries of the region have not participated very actively in this discussion at the level of the 
WTO. Whereas there have been two submissions from countries of the Region – Colombia and 
Argentina - to the CTE pre-Doha on this issue, both emphasizing the need for the establishment of 
clear systems of labeling and calling for wider and better systems of equivalency, there have been 
no submissions from countries of the Region to the Doha Round discussions on this issue.42    
                                                
40 See for example the contributions by NGOs and research institutes in the framework of the participatory processes for 
the FTAA. 
41 See Blanco, Dufey, Borregaard (2002), IAIA; Borregaard,N. (2002) Sustainability Assessments of Trade Policy in 
Chile – can “unofficial” assessments live up to the needs? Paper presented at the International Workshop “Environment 
and Regional Trade Agreements”, BMU, Berlin, 28th of October 2002; Blanco, Dufey, Borregaard , Brazil,  
42 Interesting to note is that as of May 2003 there have been exclusively submissions on this issue by industrialized 
countries. 
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However, recently some studies have been carried out in countries of the Region, ranging from 
descriptions of the different systems, to analyses of the opportunities and problems implied by 
these43. These studies indicate that: 
A source of concern regarding labeling is the capacity of countries of the region to meet the 
increasingly complex criteria, certification, accreditation and equivalency schemes which they 
play little part in developing. 
Even though the regulation of Production and Process Measures (PPM’s) in the form of 
voluntary private standards such as the FSC is still a pending issue at WTO, many aspects 
related to products, obligatory requirements and international standards are very similar to those 
related to private voluntary schemes. The inclusion of products from sustainable managed 
forests into the Generalized System of Preferences of the EU, and the inclusion of these 
products into government procurement schemes in different industrialized countries have set 
precedents for positive discrimination on the basis of non-product related PPMs. South 
American countries have not criticized nor challenged these schemes. 
In the context of ecolabeling a much wider issue has surged in the region – the issue of trade in 
sustainable products in general and the issue of commodity chain management, involving 
aspects such as the following: 
o The question of how a more equitable distribution of benefits between producers 
and other agents in the supply chain can be obtained  
o The complexity implied by establishing sustainable trade initiatives, and the 
resources required for creating producers associations, creating links with 
certification agencies, marketing of the products 
o The emerging role of NGOs in this context 
o With regard to existing ecolabeling and certification schemes: 
The question of preference given to international certification schemes 
the additional costs this implies 
the acceptance of national certification schemes remains at the 
discretion of the international certification systems 
The question of time delays and geographical distance between the end 
consumer and the provider of the raw material 
the lack of market information this implies  
Suggestions from the Region include:  
support the creation of a Sustainable Trade and Innovation Center44 to ensure market 
information and analysis 
call for clear rules on equivalence and/or mutual recognition, especially involving important 
schemes such as IFOAM and the EU system for organic agriculture and FSC and PEFC in 
sustainable forestry, 
insist on the importance of national procedures to create certification schemes  
                                                
43 See for example Borregaard,N., Dufey,A. Ladron de Guevara,J. (2002) Green Markets – Too often a lost opportunity 
for developing countries?, Trade Knowledge Network, CIPMA, RIDES, IISD, Santiago, Chile; “Etiquetado ecológico y 
otros etiquetados del café: La función del reconocimiento mutuo Respaldar la acción conjunta”. TerraChoice 
Environmental Services Inc., Rodolfo Abarca and Sergio Sepúlveda “Eco-etiquetado: Un Instrumento para diferenciar 
Productos e Incentivar la Competitividad” . Godoy, Amalia MG1 e BIAZIN, Celestina C2 “A rotulagem ambiental no 
comércio internacional”. IEP “Sello de la Sustentabilidad Comunitaria del Agua” SCA: una propuesta certificación 
socioambiental del agua”. 
44 
“Sustainable” should be understood by the two following definitions: sustainable products and sustainable center, the 
latter proving to be the stumbling block of many of the previously mentioned initiatives. 
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insist upon including specific eco-labeling schemes in the TBT Code of Good Practice on 
the Elaboration and Implementation of Standards, possibly calling for an independent body 
to oversee implementation of the Code 
include discussions on subsidies for environmental goods in the WTO, aiming for quid pro 
quo, that is, for example financial assistance and market information for acceptance of 
subsidy programs   
analyze the consequences of the inclusion of organic agriculture and sustainable forestry 
products in the classification of environmental goods at a WTO level 
be aware of the negotiating strategy of the industrialized countries, especially the EU, and 
the arguments and actors behind it 
foster regional cooperation and information exchange45   
The lowering of tariffs for organic agriculture and sustainable forestry products could be an 
interesting way to promote the production and export of sustainable products. Forestry products 
from sustainable managed forests are, however, included in the EU’s Generalized System of 
Preferences, already implying a reduction in tariffs.  
Environmental Goods and Services 
The Doha Round included  negotiations on reductions of tariffs and non-tariff barriers in 
Paragraph 31. Up to May 2003 there has been no submission of a country from the Region on this 
issue. However, there have been various studies and initiatives related to this issue, including 
different sub-sectors of this market46, but also studies that provide a more comprehensive first view 
about the market for EGS in the countries of the Region.47  
The contributions by other countries have, so far, focused on the definition of EGS, ranging from 
narrower definitions centered around the non-traditional market of EGS, up to wider definitions that 
include some environmentally preferable products and services.  
Several key issues have been identified by the authors of the different research papers to be 
considered from a perspective of countries from the Region: 
There is an urgent need to establish better statistics and information on this sector  
The elaboration of a base line would be useful in order to establish the size of the market, of 
exports and imports, of existing tariff rates and non-tariff barriers 
This would facilitate the assessment of effects of different definitions of EGS and different 
scenarios of liberalization 
The involvement of small and medium sized enterprises  
The role of subsidies to environmental goods and services in industrialized countries 
(implications for competition)  
The role of tied credits and aid in the context of environmental goods and services 
(implications for competition) 
                                                
45 More advanced countries such as Argentina, can provide useful experiences to other countries in the Region that have 
more recently initiated their  programs. See for example UNCDTAD and UNEP´s CBTF initiative (www.cbtf.org).   
46 Such as Leroy,j.P.(2003) A biodiversidade em disputa : ben comum ou apropiacoa pelo Mercado?, in: Revista de 
Ecología do Século 21, Edicao 75, February 2003; or Pichs Madruga,R. (2003) Energia y medio ambiente en las 
negociaciones del ALCA, CIEM 
47 Amongst these latter are: Borregaard, N. et al. (2003) Bienes y servicios ambienatles: una definición desde la 
perspectiva latinoamericana. Grupo Zapallar, Fundación Futuro Latino América, RIDES; Vélez,M.A. (2002) Faciliutación 
del comercio de bienes y servicios amigables con el medio ambiente entre los países de la CAN, MERCOSUR, y Chile, 
in: Cinco estudios sudamericanos sobre comercio y medio ambiente. Grupo Zapallar, Fundación Futuro Latino América; 
CEPAL forthcoming.  
Southern Agenda – South America Background Paper 
  
- 33 - 
The role of patenting of environmental technologies and environmental goods and services 
The role of capacities regarding institution building as well as technical and legal capacities 
to implement certification schemes for environmentally preferable products  
A preoccupation for the privatization / liberalization processes on environmental goods and 
services that are considered “public goods” – especially in the water sector and the health 
sector  
Market access issues related to environmental requirements  have been included in the CTE agenda 
since several years48. Even though at the level of the CTE there has not been any submission by 
countries of the Region, there have been bilateral cases of trade conflicts due to environmental 
requirements or accusations of environmental dumping49  or due to environmental requirements in 
the form of labeling50.  Also, studies have been carried out in the Region directed at the analysis of 
this topic, including studies commissioned by government agencies51 .  
However, these studies have been more descriptive than analytical or propositional. They indicated 
that it is extremely difficult to estimate the cost of the environmental requirements to developing 
country producers.  They flagged the environmental requirements as a problem but did not analyze 
this problem in greater detail. Apparently producers from the region have, so far, adapted to the 
requirements without these having major economic repercussions or implying clearly 
discriminatory measures. The issue of standard setting and implementation of standards as well as 
standards institutions and capacity building  in this regard has also been an issue that has recently 
been examined in greater detail in the Region52.  These latter studies have emphasized the generally 
scarce capacity in this respect in the Region, with the exception of Brazil.   
Summary Table  
Issue Existence 
of official 
positions  
Where to 
foster 
discussion 
Actors 
currently 
pushing  
Priority  General attitude Questions  
Sustainability or 
environmental  
impact 
assessments 
no  discussion 
yes, 
negotiation 
no; possibly in 
bilateral or 
regional 
agreements  
NGOs and 
research 
institutes 
medium  not against, not for; 
against assessments 
carried out by other 
countries on the 
domestic situation; 
afraid of requirements 
of resources; capacity 
building necessary  
Which type of assessments, 
environmental or 
sustainability? 
Are regional assessments, or 
assessments in the 
framework of the WTO Trade 
Policy Reviews for example 
acceptable? 
Biodiversity – 
intellectual 
property rights 
yes WTO, MEAs, 
and regional 
forums such 
as CAN. 
CAN, 
megadiverse 
countries 
group, 
Brazil, 
NGOs  
high a) Recognition of the 
sovereign right of States 
to determine the rules of 
access to biodiversity and 
genetic resources 
b) Protection of the 
knowledge, innovations 
and practices of 
indigenous communities 
associated with 
biodiversity 
c) To demand verification 
Have indigenous 
communities received 
compensation for any 
copyrighted products based 
on discoveries on their land? 
Are communities’ initial 
intellectual contributions to 
“modern” research and 
development processes 
given due recognition? Who 
are the main beneficiaries of 
patenting? Are there any 
                                                
48
 The special case of ecolabeling has been mentioned above. 
49
 US against Chile in forestry products and in mining sector  
50
 For example analysis of the case of EU ecolabeling for paper products – involved countries: Brazil and Chile 
51
 See for example CONAMA (1995) and Borregaard et al. (1997) 
52
 See Standards for Sustainable Trade: South American Draft Report. Coordinated by RIDES: Hernán Blanco and Beatriz 
Bustos. Forthcoming.  
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that in all intellectual 
property rights 
concession proceedings 
(particularly in the case of 
patents) regarding 
whether traditional 
genetic resources and 
knowledge are used and 
if this be the case, 
whether these have been 
legally obtained  
alternative forms of patenting 
that benefit communities? 
What do insights on these 
questions imply for trade 
rules? 
Biosafety yes WTO or 
MEAS 
Government
s, NGOs and 
research 
institutes 
Low-
medium 
Two clear positions: 
one willing to establish 
clear and high requests 
and a second interested 
in not introducing 
barriers to trade 
What is the role of the 
precautionary principle? 
Are transgenic crops 
becoming obstacles to 
agricultural trade? 
What kind of  trade chains  is 
produced by producers of 
seed and associated 
products? Is it becoming a 
dependent market? 
How do integrate MEAs and  
trade agreements? Do one 
overcome the other?  
How can the region manage 
exotic species? 
How can the countries of the 
region overcome the scarce 
of biotechnological and 
scientific development to 
enable possible risk 
assessments? 
Subsidies 
(agriculture and 
fisheries) 
yes,  WTO governments
, NGOs, 
private 
sector 
high pushing for the 
elimination of export 
subsidies – no position 
on decoupling 
what attitude towards reform, 
esp. w.r.t. green subsidies? 
 how far should quid pro 
quos be negotiated? 
Investment and 
sustainability 
no bilateral and 
regional 
agreements, 
possibly later 
WTO 
NGOs low-
medium 
pushing for 
transparency, against 
non-discriminatory 
treatment rules  
might there be a surge of 
investment rule cases in the 
near future? 
how could technologies be 
transferred more 
successfully? 
what have the impacts of 
foreign investment on 
sustainability been?  
Services and 
sustainability 
no national 
levels, then at 
bilateral, 
regional and 
WTO level 
NGOs medium need for sustainability 
assessments 
What should the role of 
sustainability be in the 
services assessments? 
what does trade liberalization 
in sectors such as sanitation 
and health imply for 
regulation and the public 
goods character of these 
services? 
Green government 
procurement 
No national 
levels; IDB? 
ICLEI? 
no one actor 
specifically 
low-
medium 
implement green 
procurement in 
countries, but analyse 
effects of green 
procurement in other 
countries 
should non-product related 
PPM based procurement be 
geduldet?  
Environmental 
goods and 
services 
No national 
levels, then 
WTO 
NGOs, 
ECLAC, 
industry little 
medium analyses, base line 
information necessary 
on markets and key 
issues involved 
what is the exact market size 
in SA? 
should the definition be wide 
or narrow? 
what is the level of subsidies 
in IC? 
what is the practice of tied 
aid? 
Multilateral 
agreements and 
trade rules 
yes, 
Argentina 
and Brazil 
Not clear, 
some in WTO 
others in 
MEAs 
Government
s, NGOs 
little 
low Position on 
discriminatory character 
of fishing quotas, and 
on definition of MEAs in 
What status and extent for 
the precautionary principle? 
Which are the relevant MEAs 
to look at? 
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the context of Doha 
mandate; 
Implicit also position 
through discussion on 
biosafety agreement  
Standards for 
sustainable 
development 
No TBT 
negotiations 
governments medium Not a clear connection 
between standards and 
SD. Standards 
institutions are not 
familiar with social 
concerns, and do not 
have enough 
information to integrate 
it  into their work 
Standards institutions in 
the region are not 
sufficiently strong for 
participation in 
international discussion  
How can and should 
standards be harmonized 
throughout the region? 
What impacts do the different 
standards systems in the EU, 
Asia and the US have for 
exporters and importers from 
the region? 
ecolabeling yes,  At least for 
interim period 
outside the 
WTO 
NGOs, 
industry, 
governments 
medium ecolabeling can 
constitute a market 
barrier; labeling should 
be much wider than 
only ecolabeling, 
sustainable commodity 
chains; capacity 
building and institution 
building necessary  
what makes a labeling 
system not be a market  
barrier but an opportunity? 
how could existing capacities 
for certification be 
strengthened ? 
how could countries 
participate in definition of 
labeling criteria? 
Other issues raised that are not part of negotiations or CTE agenda:  
Issue Existence 
of official 
positions  
Where to 
foster 
discussion 
Actors 
currently 
pushing  
Priority  General attitude Questions  
Small and Medium 
Sized Companies 
no  outside the 
WTO 
NGOs, 
industry, 
ECLAC 
medium – 
high 
Given the importance of 
the share of SMEs in 
total companies, and in 
terms of labor force 
these are considered 
key for development, 
but there is no clear 
proposal for their 
development   
How to succeed in the 
integration of small and 
medium sized companies in 
the process of opening the 
economies, of globalization?  
How could trade policies 
complement domestic 
support policies and 
contribute to creating a 
favorable framework for a 
more successful integration 
of SMEs into the economies 
? 
 How could more synergies 
be created between locally 
oriented production and 
export orientation?   
Structural 
changes and 
sustainability 
effects 
no outside the 
WTO 
ECLAC, 
NGOs, 
academics 
medium-
high 
The reallocation of 
resources that took 
place in most of the 
region’s countries as a 
result of the economic 
reforms throughout the 
past decades has 
boosted investment, 
Do the structural changes 
favor sustainability or lead to 
the contrary? 
How might structural 
changes be influenced 
through trade policies so as 
to obtain positive effects in 
terms of sustainability? 
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Natural resource 
exploitation 
no outside the 
WTO 
ECLAC, 
NGOs, 
academics 
high production and exports 
of natural resource-
intensive products. 
Natural resource-
based, environmentally 
sensitive branches of 
manufacturing, 
producing highly 
standardized 
intermediate industrial 
goods such as iron and 
steel, petrochemicals, 
non-ferrous minerals, 
pulp and paper, copper 
and aluminium showed 
an improvement in the 
economic performance 
in the South American 
countries  
Which are existing policies 
towards natural resource 
exploitation in the countries 
of the region?  
How are these policies or 
might these policies be 
affected by trade rules? 
How can an upgrading of 
production processes be 
helped through trade rules? 
Sustainable 
commodity chains 
no outside the 
WTO 
ECLAC, 
NGOs, 
academics 
medium-
high 
Costs and benefits 
along the production 
chain are not fairly 
distributed. 
This can be noted 
especially for 
commodities such as 
sugar, coffee, soya, 
corn   
Which are the commodities 
that are interesting to look 
at? 
Which environmental, 
economic  and social issues 
to look at? 
Can certification and 
sustainable products make a 
difference towards the 
distribution of costs and 
benefits along the production 
chain? 
Corporate social 
responsibility 
part of 
Chile-US 
agreement 
bilateral, 
regional 
agreements 
some 
countries´ 
governments
, industry, 
few NGOs 
medium-
high 
CSR might present an 
opportunity for 
sustainability in the 
region – however, one 
significant doubt 
remains as to the 
monitoring capacity of 
civil society and 
governments  
In how far should the 
government intervene? 
What can be learnt from the 
Chile-US experience?  
In how far could an 
investment agreement or 
investment guidelines 
incorporate CSR and in how 
far are existing guidelines 
(such as the ones by OECD) 
used in countries in the 
region? 
Note: agriculture is not integrated in this table, given the existence of the agricultural matrix in annex 2.    
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Annex 1: Trade Agreements in South America:  
Agreement Countries 
Involved 
Signed  Details 
FTAA Argentina,  
Bolivia , Brazil  
Chile, 
Colombia  
Ecuador, 
Guyana   
Paraguay, Peru  
Suriname, 
Uruguay,  
Venezuela  
(total 34 
countries 
including 
central 
America, 
Caribbean and 
North America) 
Deadlines were fixed for the 
conclusion and implementation of 
the FTAA Agreement. Negotiations 
are to be concluded no later than 
January 2005; entry into force will 
be sought as soon as possible 
thereafter, no later than December, 
2005. 
The effort to unite the economies of the 
Western Hemisphere into a single free trade 
agreement began at the Summit of the 
Americas, which was held in December, 
1994 in Miami. The Heads of State and 
Government of the 34 democracies in the 
region agreed to construct a Free Trade 
Area of the Americas, or FTAA, in which 
barriers to trade and investment will be 
progressively eliminated, and to complete 
negotiations for the agreement by 2005 
Mercosur Argentina, 
Brazil, 
Paraguay 
Uruguay with 
Chile and 
Bolivia as 
Associate 
Members 
26 March 1991 Treaty of Asuncion The MERCOSUR countries share a set of 
values expressed in their democratic pluralist 
societies. They seek to defend fundamental 
liberties and human rights, protect the 
environment and advocate sustainable 
development, alongside a commitment to 
consolidate democracy and juridical security, 
fight against poverty and seek fair economic 
and social development.  
The Southern Common Market (Mercosur) is 
an ambitious economic integration project 
involving Argentina, Brazil, Paraguay and 
Uruguay.  
Its main objective: to improve the degree of 
efficiency and competitiveness of the 
economies involved by increasing market 
size and accelerating economic development 
by means of efficient use of available 
resources, environmental preservation, 
improvements in communications, 
coordination of macroeconomic policies and 
complementation of the different economic 
sectors.  
Andean 
Community 
Colombia, 
Ecuador, Peru, 
Venezuela and 
Bolivia 
The early beginnings of the Andean 
Community date back to 1969, 
when a group of South American 
countries signed the Cartagena 
Agreement, also known as the 
Andean Pact, for the purpose of 
establishing a customs union within 
a period of ten years. 
The Andean Community is a subregional 
organization endowed with an international 
legal status, which is made up of Bolivia, 
Colombia, Ecuador, Peru and Venezuela 
and the bodies and institutions comprising 
the Andean Integration System (AIS). 
The key objectives of the Andean 
Community (CAN) are: to promote the 
balanced and harmonious development of 
the member countries under equitable 
conditions, to boost their growth through 
integration and economic and social 
cooperation, to enhance participation in the 
regional integration process with a view to 
the progressive formation of a Latin 
American common market, and to strive for a 
steady improvement in the standard of living 
of their inhabitants. 
Caricom Colombia, 
Suriname,  
Guyana, 
The establishment of the Caribbean 
Community and Common Market 
(CARICOM) was the result of a 15-
The Mission of Caricom is to provide 
dynamic leadership and service, in 
partnership with Community institutions and 
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Venezuela, 
Mexico, 
countries of 
Central 
America and 
Caribbean. 
year effort to fulfill the hope of 
regional integration which was born 
with the establishment of the British 
West Indies Federation in 1958. It 
was a Federal Government drawn 
from 10 member islands. Although a 
plan for a Customs Union was 
drawn up, emphasis was not placed 
on economic aspects of Federation 
during the four years of its 
existence. Economically the Region 
remained as it had been for 
centuries and not even Free Trade 
was introduced between the 
Member Countries during this 
period. The West Indies Federation 
came to an end in 1962 but its end, 
in many ways must be regarded as 
the real beginning of what is now 
the Caribbean Community. 
Groups, toward the attainment of a viable, 
internationally competitive and sustainable 
Community, with improved quality of life for 
all." 
Cotonou 
Agreement 
Guyana and 
Suriname (77 
countries in 
total throughout 
the Caribbean, 
Africa and the 
Pacific) 
1975 Lomé Convention, 2000 
Cotonou Agreement Economic 
Partnership Agreements (EPA’s) 
Signed in June 2000, the Contonou 
Agreement is the latest extension to the 
Lomé Convention (established in 1975). The 
Agreement provides the 77 ACP countries 
with an extension of existing non reciprocal  
preferential access for certain ACP 
agricultural and other goods to the EU 
market.  
Group of Three 
(Colombia - 
Mexico - 
Venezuela)  
Treaty on Free 
Trade between 
Mexico, 
Colombia and 
Venezuela 
Mexico, 
Colombia and 
Venezuela 
Date of Signature: September, 1990 
|  Entry into Force: January 1, 1995  
EU- Chile 
Association 
Agreement 
Chile, 
European 
Union 
18 November 2002  EU- Chile 
Association Agreement 
The association Agreement is a 
comprehensive Agreement that covers the 
main aspects of the EU-Chile relations, i.e. 
the political relations, the trade relations and 
cooperation. Respect for democratic 
principles, human rights and the rule of Law 
are essential elements of the Agreement. 
The promotion of sustainable economic and 
social development, the equitable distribution 
of the benefits of the Association are guiding 
principles for its implementation. 
Free Trade 
Agreement  
Between  
the EFTA States 
and the Republic 
of Chile 
EFTA States 
and Chile 
Date of Signature: June 26, 2003 The EFTA States and Chile agreement 
establishes a free trade area on trade in 
agricultural goods, concurrently concluded 
between Chile and each individual EFTA 
State. 
Free Trade 
Agreement 
between the 
Government of 
Canada and the 
Government of 
the Republic of 
Chile 
Chile and 
Canada 
1996 Canada -Chile Free Trade 
Agreement (CCFTA)  
Date of Signature: December 5, 
1996|  Entry into Force: July 5, 1997 
The Canada-Chile Free Trade Agreement 
(CCFTA) aims to create an expanded and 
secure market for the goods and services 
produced in the territories and enhance the 
competitiveness of their firms in global 
markets. 
Chile – United 
States Trade 
Agreement  
Chile and the 
United States 
of America 
Date of Signature: June 6, 2003  
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Free Trade 
Agreement  
Between the 
Republic of 
Korea and the 
Republic of Chile 
Chile and 
Korea 
Date of Signature: February 15, 
2003  
Tratado de Libre 
Comercio entre 
el Gobierno de la 
República de 
Chile y el 
Gobierno de los 
Estados Unidos 
Mexicanos 
Chile and 
Mexico 
Date of Signature: October 1, 1998  
Entry into Force: August 1, 1999  
Tratado de Libre 
Comercio México 
- Bolivia 
Bolivia - Mexico Date of Signature: September 10, 
1994 | Entry into Force: January 1, 
1995  
Tratado de Libre 
Comercio entre 
los Gobiernos de 
Centroamérica y 
el Gobierno de la 
República de 
Chile 
Costa Rica, El 
Salvador and 
Chile 
Date of Signature: October 18, 1999 
Entry into Force:  
Costa Rica-Chile: February 15, 
2002. 
El Salvador-Chile: June 3, 2002  
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Annex 2: Agriculture – Environment Trade Matrix.  
Areas Issues Official Position Research Work WTO 
TARIFFS Possibility of 
sectorial 
liberalisation 
Developing countries favour a credit system to 
recognise autonomous liberalisation carried out by 
any developing country and flexibility to levy duties 
on subsidised competition. 
The CAIRNS Group is in favour of reducing tariff 
peaks and defining maximum tariffs (Silva, 2001, p. 
20) 
Cordeu, J. (2003) El estado de las negociaciones 
agrícolas multilaterales y del proteccionismo comercial 
agrícola. Una opinión personal. Oficial principal de 
productos básicos de la FAO. Available at 
http://www.rlc.fao.org/prior/comagric/pdf/estado.pdf. 
Fernández Salidos, J. (2002) Análisis de los niveles de 
protección arancelaria en los mercados 
agroalimentarios mundiales. FAO Vol. 17 (1) 2002: the 
document analyses the current situation of market 
access in world agricultural markets following the 
Uruguay Round and concludes that a repeat of the 
reductions obtained by the aforementioned 
negotiations would not be enough to resolve the high 
levels of protection, thus suggesting that only the 
application of a more aggressive harmonising formula 
could achieve any real liberalisation of world 
agriculture markets. 
Hag Elamin, N FAO (2000) “Acceso a los mercados I: 
aranceles y otras condiciones de acceso”, available at 
www.fao.org/docrep/003/x7353s/x7353s04.htm: gives a 
general view of market access to world agriculture 
markets following the Uruguay Round and offers 
recommendations for future negotiations. 
Silva, V. CEPAL (2001) El camino hacia las nuevas 
negociaciones comerciales en la OMC (post Doha), 
Serie 23 Comercio internacional, CEPAL, Santiago, 
Chile.  
Reduction of 
disparities and 
progressivenes
s of tariffs 
Developing countries have put into effect proposals 
that tend to substantially diminish disparities by 
means of escalation and peaks. The Cairns Group 
postulate a strong formula-based reduction on top of 
the consolidated tariff (Silva, 2001, p.20) 
Hoekman, G., Olarreaga, M, Ng, F. Reducing agricultural 
tariffs versus domestic support: what is more 
important? (2002) World Bank. The analysis concludes 
that reducing internal subsidies has more potential 
positive effects than creating tariffs, and so this 
strategy should be favoured in order to improve the 
position of countries with strong agriculture markets. 
Hag Elamin, N FAO (2000) “Acceso a los mercados I: 
aranceles y otras condiciones de acceso”, available at 
www.fao.org/docrep/003/x7353s/x7353s04.htm: gives a 
general view of the state of world agricultural market 
access after the Uruguay Round and offers 
recommendations for future negotiations.  
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Silva, V. CEPAL (2001) El camino hacia las nuevas 
negociaciones comerciales en la OMC (post Doha), 
Serie 23 Comercio internacional, CEPAL, Santiago, 
Chile 
Progressivenes
s of tariffs 
The Cairns Group postulate a strong formula-based 
reduction on top of the consolidated tariff (en Silva, 
2001, p.20) 
Hoekman, G., Olarreaga, M, Ng, F. Reducing agricultural 
tariffs versus domestic support: what is more 
important? (2002) World Bank. The analysis concludes 
that reducing internal subsidies has more potential 
positive effects than creating tariffs, and so this 
strategy should be favoured in order to improve the 
position of countries with strong agriculture markets, 
while still allowing developing countries to improve 
their domestic policies to support agriculturers. 
Silva, V. CEPAL (2001) El camino hacia las nuevas 
negociaciones comerciales en la OMC (post Doha), 
Serie 23 Comercio internacional, CEPAL, Santiago, 
Chile. 
The Committee on Trade 
and Environment stated 
in their report that 
suppressing trade 
restrictions and 
distortions, particularly 
high tariffs, tariff 
progressiveness, export 
restrictions, subventions 
and non-tariff barriers, 
can benefit both the 
multilateral trade system 
and the environment 
(WTO website reviewed 
23.04.03) 
NON-TARIFF 
BARRIERS  
Application of 
sanitary and 
fitosanitary 
measures 
Several countries in the region argue that developing 
countries should be able to support efforts to improve 
commercialisation and transport, diversify agricultural 
production and comply with sanitary and fitosanitary 
standards (Puentes 1999) 
Chile has stated that this type of measure should be 
adequately justified in a technical area, with 
distinction between measures adopted on a scientific 
basis and market protection practices adopted with 
other objectives. Chile also mentions the need to 
coordinate technical aid and cooperation programmes 
in order to implement this type of measure. The 
programme to be established must include diagnosis 
and monitoring as well as a register of aid providers 
and beneficiaries. Specific suggestions on technical 
aid proposed by Chile focus on: a) reinforcing 
sanitary programmes and services; b) testing sanitary 
conditions and maintenance; c) determining the 
adequate level of protection; d) adapting legislation; 
e) awareness of the WTO/SPS agreement; f) risk 
analysis; and g) transparency (G/SPS/GEN/287, in 
ICTSD 2003) 
Seoane, 2001, Agricultura medio ambiente en las 
negociaciones comerciales mundiales, available at 
www.redem.buap.mx/word/alfredo1.doc) 
This study states that the CAIRNS countries agree that 
tariff trade liberalisation would increase the importance 
of both sanitary and fitosanitary measures and 
technical obstacles to trade. Therefore clear 
agreements and cooperation is crucial to developing 
countries.  
Prohibited 
domestic 
goods 
Developing countries have pointed out the need to 
define prohibited domestic goods covered by the 
WTO, establishing and implementing notification 
systems to increase transparency and develop 
technical aid for monitoring trade of such goods in 
FAO (2000) Impact of technical obstacles and non-tariff 
barriers on agricultural trade in Latin America and the 
Caribbean. XXVI FAO Regional Conference, available at 
http://www.rlc.fao.org/larc/pdfing/002e.pdf. 
This concludes that the protectionism used by  
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developing countries (WT/GC/W/251, in ICTSD, 2003) countries such as the USA, Japan and EU countries, 
remains excessive for most products and such 
protection is usually likened to contingent protection 
mechanisms that constitute added barriers to trade. 
Negotiations must focus on establishing more 
safeguards against such mechanisms. 
Technical 
barriers to 
trade (TBT) and 
tariffs   
FAO (2000) Impact of technical obstacles and non-tariff 
barriers on agricultural trade in Latin America and the 
Caribbean XXVI FAO Regional Conference, available at 
http://www.rlc.fao.org/larc/pdfing/002e.pdf. 
This concludes that the protectionism used by 
countries such as the USA, Japan and EU countries, 
remains excessive for most products and such 
protection is usually likened to contingent protection 
mechanisms that constitute added barriers to trade. 
Negotiations must focus on establishing more 
safeguards against such mechanisms.  
Definition of 
environmental 
goods and 
services – 
inclusion or 
exclusion of 
organic 
agriculture (and 
Certificates in 
the agricultural 
sector)  
Borregaard,N., Dufey,A., Guzman,Z. (2003) Bienes y 
Servicios Ambientales: una definición desde la 
perspectiva latinoamericana (en cuanto a sus 
referencias al tema de agricultura orgánica) – within the 
area of environmental goods and services the study 
also refers to government purchases, subsidies, tariffs 
and certification. 
Campos, P. (2002) Rentas ambientales de la agricultura. 
Paper presented in the Jornada Temática “Aspectos 
medioambientales de la Agricultura” in Madrid on 18th 
March 2002. 
Gudynas, E. and Evia G. (2003) Producción orgánica en 
América Latina. Crecimiento sostenido con énfasis 
exportador, en Observatorio del Desarrollo una 
iniciativa de CLAES. The study reveals the growth of 
organic production in the region, highlighting 
certification problems with regard to the destination 
markets of the products that are usually for export.  
VOLUNTARY 
ENVIRON-
MENTAL 
STANDARDS  
(ECOLABELS) 
Need to 
regulate private 
certification 
and 
ecolabelling 
systems. 
The CTE needs to define a clear position on technical 
trade barriers in order to ensure that the proliferation 
of labels without common standards or monitoring 
does not generate distortions in trade and markets 
and confuse consumers. Aspects to be regulated are: 
a) lack of supervision to ensure compliance with 
internationally accepted standards that guarantee 
transparency, impartiality and objectivity and lack of 
monitoring to allow self-correction; b) absence of 
minimum common parameters that would allow the 
It is noteworthy that almost no country in the region has 
developed a national ecological labelling system, 
although there are interesting initiatives in Colombia 
and Chile. Some research  works on the subject are: 
Blanco, H. et al (2003) Standards for sustainable trade, 
RIDES, Santiago. 
Borregaard, N., Dufey, A., J.Ladron (2002) “Mercados 
verdes:una oportunidad que requiere ser atendida”, 
CIPMA, RIDES, Santiago 
FAO (2001) Conferencia electrónica sobre certificación 
The Committee on Trade 
and Environment  of the 
WTO declares the need 
to continue examining 
how the use of 
ecolabelling 
programmes based on 
criteria from processes 
and production methods 
not related to specific 
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consumer to receive comparable intelligible 
information; c) multiplicity of demands that impede 
simultaneous compliance with the requirements of 
each organisation and country (WT/CTE/W/76) 
(G/TBT/W/60), Colombia’s official position in CTE/TBT, 
in ICTSD 2003) 
de calidad de alimentos en América Latina. Report with 
the debates and papers 
http://www.rlc.fao.org/foro/alimentos/infofinal.pdf.. 
Oficina Regional para América Latina y el Caribe.  
Oyarzún, M. et al (2002) Propuesta de un sello de 
calidad para promover productos de la pequeña 
agroindustria rural en América Latina. This FAO-
financed study analyses 3 empirical cases and 
formulates a quality seal implementation process to 
then conclude that quality seals are attractive and 
potentially efficient trade instruments to support and 
promote products of small-scale agriculture, but they 
must be accompanied by an objective demand and their 
design must include specific characteristics arising 
from this. 
Velez, M.A. (2001) Facilitacion del comercio de bienes y 
servicios amigables con el medio ambiente entre los 
países de la CAN, MERCOSUR y Chile, in: Lucas, N. 
(adt) Cinco estudios sudamericanos sobre comercio y 
ambiente. Grupo Zapallar, Quito. 
products should be dealt 
with, with a change to 
the Agreement 
concerning technical 
obstacles to trade (WTO 
Committee on Trade and 
Environment, ecological 
labelling, see website 
reviewed on 23.04.03 
WTO) 
SUBSIDIES Negative 
effects of 
subsidies on 
agriculture. 
Cuba, Dominican Republic, El Salvador, Honduras, 
Nicaragua, Argentina  (CTE32) 
Hoekman, G., Olarreaga, M, Ng, F. Reducing agricultural 
tariffs versus domestic support: what is more 
important? (2002) World Bank. The analysis concludes 
that reducing internal subsidies has more potential 
positive effects than creating tariffs, and so this 
strategy should be favoured in order to improve the 
position of countries with strong agriculture markets, 
while still allowing developing countries to improve 
their domestic policies to support agriculturers.  
Distortions in 
agricultural 
trade due to 
protectionist 
policies 
Argentina stated that the agricultural policies in some 
OECD countries have had certain negative effects on 
the environment and sustainable development. For 
example, distorting world agricultural trade patterns 
lowers returns for producers in developing countries 
and other export countries, inhibits investments in 
agriculture and contributes to the expansion of low-
profit agriculture and its spread towards ecologically 
vulnerable tropical forests. Due to this, analysis of the 
environmental consequences that existing trade 
restrictions generate in agricultural trade must 
continue. The CTE must develop a work programme 
to identify ways of reducing or eliminating 
environmental damage caused by trade distortions in 
the agricultural sector as a contribution to future 
negotiations on the Agriculture Agreement. 
(WT/CTE/W/24, in ICTSD, 2003, v.3) Many countries 
FAO (2000) Impact of technical obstacles and non-tariff 
barriers on agricultural trade in Latin America and the 
Caribbean. XXVI FAO Regional Conference, available at 
http://www.rlc.fao.org/larc/pdfing/002e.pdf 
This concludes that the protectionism used by 
countries such as the USA, Japan and EU countries, 
remains excessive for most products and such 
protection is usually likened to contingent protection 
mechanisms that constitute added barriers to trade. 
Negotiations must focus on establishing more 
safeguards against such mechanisms. 
Gudynas, E. and Evia G. (2001) Comercio Internacional 
y agropecuaria latinoamericana: temas recurrentes, 
objetivos olvidados. Based on analysis of protectionist 
tariffs and policies that have negative effects on 
agriculture, the study proposes that the solution to 
current debates on the issue must distinguish between  
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support the CAIRNS Group’s objectives to reduce or 
eliminate government subsidies for agricultural 
production and export. These proposals are 
particularly aimed at the EU market, Japan, Korea, 
Norway and Switzerland, all countries that continue to 
emphasise the multifunctional nature of agriculture. 
(Ana Karina González, Comercio y medio ambiente en 
el TLCAN Crónica de una negociación, p.7 Puentes 
June - August 1999 
legitimate and perverse protection instruments 
recognising that correctly applied environmental and 
social measures favour agricultural and fishery trade. 
Available at 
www.ambiental.net/agroverde/ComercioOMCCairnsGud
yEvia.htm.  
Subsidy reform 
– 
multifuncionalit
y – green box 
measures  
Brazil has claimed that multifunctionality can pave the 
way towards sustainable development. Trade 
liberalisation is not compatible with the 
multifunctional character of agriculture 
(WT/CTE/W/109, in ICSTD, 2003, v.3) 
Borregaard, N., Dufey, A., J.Ladron (2002) “Mercados 
verdes:una oportunidad que requiere ser atendida”, 
CIPMA, RIDES, Santiago – this study reviews subsidies 
to organic agriculture in the EU  
Tío Saralegui, C. Futuro de la agricultura europea en el 
marco de la OMC (2002) analyses the compatibility of 
protectionist policies in EU countries with the new 
multilateral agreements. 
Regarding so-called 
green bow measures, the 
CAIRNS Group has 
postulated that their use 
should be reviewed to 
ensure there are no 
distortions and that they 
tend to be reduced and 
eliminated; and 
developing countries 
propose the need to 
develop more rigid 
criteria (Silva, 2001, p-
20). Likewise, developing 
countries have signalled 
the need to pay due 
attention to food safety, 
rural poverty, 
unemployment and 
environmental 
protection, with the least 
distorted market 
conditions, which could 
be achieved with green 
box subsidies (IBID) 
Maintenance of 
certain 
beneficial 
subsidies  
Gudynas, E. and Evia G. (2001) Comercio Internacional 
y agropecuaria latinoamericana: temas recurrentes, 
objetivos olvidados. Based on analysis of protectionist 
tariffs and policies that have negative effects on 
agriculture, the study proposes that the solution to 
current debates on the issue must distinguish between 
legitimate and perverse protection instruments 
recognising that correctly applied environmental and 
social measures favour agricultural and fishery trade. 
Available at 
www.ambiental.net/agroverde/ComercioOMCCairnsGud
yEvia.htm.  
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Elimination of 
agricultural 
subsidies, 
Argentina 
(Export 
subsidies) 
There is a need to continue eliminating protectionist 
and discriminatory practices in international trade 
relations, which would improve access to exports 
from developing countries (WT/CTE/W/ 127 in ICTSD, 
2003, v.3). Argentina, Brazil, Chile, Colombia, 
Paraguay and Uruguay have stated that the 
environmental costs of export subsidies include 
adverse effects on land use in countries providing 
subsidies and indirect effects through impacts 
generated in receiving countries and other export 
countries. Export subsidies have encouraged 
inefficient resource use in the countries that have 
used them, distorting world markets and having an 
adverse effect on opportunities so that more efficient 
agricultural producers receive the benefits that could 
help them to promote sustainable development of 
their economies. Ongoing use of export subsidies is 
inconsistent with the need for more efficient world 
resource distribution (WT/CTE/W/106, ICTSD, 2003, 
v.3). 
FAO (2000) Impact of technical obstacles and non-tariff 
barriers on agricultural trade in Latin America and the 
Caribbean. XXVI Conferencia Regional de la FAO, 
available at http://www.rlc.fao.org/larc/pdfing/002e.pdf 
This concludes that the protectionism used by 
countries such as the USA, Japan and EU countries, 
remains excessive for most products and such 
protection is usually likened to contingent protection 
mechanisms that constitute added barriers to trade. 
Negotiations must focus on establishing more 
safeguards against such mechanisms.  
INTELLECTUAL 
PROPERTY 
RIGHTS 
TRIPS and CBD 
relationship 
Brazil proposed that the link between article 27.3.b) 
and development issues merits greater debate in 
order to ensure the needs of developing country 
members are taken into consideration; likewise, the 
article should preserve flexibility for member 
countries to exclude patenting of plants and animals. 
Terms such as microorganisms also need more 
precise definition so as to determine the area of 
patenting defined in the article. The most effective sui 
generis systems must also be defined for protecting 
plant varieties (WT/CTE/W/186, IP/C/W/228, IP/C/M/26 
in ICTSD, 2003, v.3). 
Brazil, along with Honduras, Cuba and India declared 
that TRIPS and CBD should be mutually supportive 
and ensure sustainable use of genetic resources. To 
avoid conflict in the implementation of both 
agreements, Brazil proposed to emend article 27.3 b) 
to include: a) identification of the source of genetic 
material; b) related traditional knowledge used to 
obtain material; c) evidence of just and fair 
distribution and; d) evidence of prior agreement from 
the Government or indigenous community for 
exploitation of the object to be patented 
(WT/CTE/W/186, IP/C/W/228, in ICTSD, 2003, v.3) 
Lastly, a review of TRIPS should include substantial 
analysis of the compatibility of both agreements 
Ahumada, J. et al (2002) Concordancia entre el 
Convenio de Diversidad Biológica y otros acuerdos 
internacionales relacionados. UICN, Peru. 
The Committee on Trade 
and the Environment 
states that the 
Agreement on Trade-
related Aspects of 
Intellectual Property 
Rights is essential to 
facilitate access to 
ecologically rational 
technologies and 
products and their 
transfer, without 
disregarding the need to 
make clearer their 
relationship with the 
Convention on Biological 
Diversity 
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(IP/C/M/27, in ICTSD, 2003, v.3) 
Biodiversity 
and traditional 
knowledge 
Bolivia, Colombia, Ecuador and Peru proposed to a) 
carry out studies in collaboration with other 
international organisations to make recommendations 
about the most appropriate means to recognise and 
protect traditional knowledge within intellectual 
property rights; b) initiate recommendations, based 
on the above, with a view to establishing an 
international legal framework to offer effective 
protection to the expressions and manifestations of 
traditional knowledge (WT/GC/W/362, in ICTSD, 2003, 
v.3) 
Peru proposes that the objectives of the legal 
framework for the protection, conservation and 
sustainable development of genetic resources and 
traditional knowledge are: a) to ensure both the 
Peruvian state and indigenous communities are given 
fair compensation for the commercial use and 
exploitation of such resources; b) to encourage 
national and foreign investment as well as scientific 
investigation in order to develop new resources and 
knowledge; c) to prevent irrational exploitation of 
resources. For further details see WT/CTE/w/176 in 
ICTSD, 2003, v.3 and IP/C/W/246) 
Albites, J. (2002) La protección de los conocimientos 
tradicionales en los foros internacionales: Informe 
sobre la situación actual. Study drawn up by the  
Ministerio de Ciencia y Tecnología in Venezuela. 
Consorcio GTZ/FUNDECO/IE (2001) Estrategia Regional 
de Biodiversidad para los países del Trópico Andino. 
Protección, recuperación y difusión de prácticas y 
conocimientos tradicionales. Following detailed 
analysis of the issue in the sub-region, a plan of action 
is drawn up to link the application of the Convention on 
Biodiversity and the protection of traditional 
knowledge. 
Instituto Nacional de Ecología (2002). Conocimiento 
tradicional asociado a la biodiversidad, conservación, 
uso sustentable y reparto de beneficios. Conclusions of 
the megadiverse countries in Cancún, 16th to 18th 
February 2002.   
Venezuela proposes to include the Convention on 
Biodiversity principles in the TRIPS Agreement along 
with India’s proposal (document WT/GC/W/282) to 
prohibit awarding patents to inventions made with 
foreign genetic materials that are inconsistent with 
article 15 of aforementioned Convention regarding the 
recognition of sovereignty and access to genetic 
resources (WT/GC/W/282 in ICTSD, 2003, rev.2) 
Abarza, J. Katz, J. (2002) Los derechos de propiedad 
intelectual en el mundo de la OMC. Serie Desarrollo 
Productivo 118 CEPAL, Santiago, Chile.  
SPECIAL AND 
DIFFERENTIAL 
TREATMENT 
Flexibility for 
developing 
countries and 
strengthening 
of special 
treatment for 
standards and 
disciplines 
MERCOSUR countries support the speeding-up and 
in-depth resolution of the reform in the proposed 
areas: market access, domestic support and export 
competitiveness. 
There is greater proximity amongst countries 
regarding the need for permanence of special and 
differential treatment for developing countries, 
particularly those that are less advanced (CEPAL, 
2001, Silva). 
The CAIRNS Group countries have manifested the 
need to strengthen special and differential treatment 
for developing countries in all areas of the Agreement, 
as an integral part of negotiations and the developing 
Silva, V. CEPAL (2001)El camino hacia las nuevas 
negociaciones comerciales en la OMC (post Doha), 
Serie 23 Comercio internacional, CEPAL, Santiago, 
Chile  
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countries propose greater flexibility for agricultural 
and rural support in order to ensure support of 
agricultural populations (Silva, 2001, p.20) 
MULTILATERAL 
ENVIRONMENTAL 
AGREEMENTS 
Relationship 
between the 
Agreement on 
Trade-related 
Aspects of 
Intellectual 
Property Rights 
and the 
Convention on 
Biological 
Diversity  
Ahumada, J. et al (2002) Concordancia entre el 
Convenio de Diversidad Biológica y otros acuerdos 
internacionales relacionados. UICN, Peru. 
The Committee on Trade 
and Environment states 
that this relationship 
must be clarified. (WTO 
website)   
Application of 
trade measures 
in compliance 
with multilateral 
environmental 
agreements  
Brazil has put forward objections to the Commission’s 
recommendations for Atlantic tuna conservation, 
which establishes a catch quota system of restrictive 
trade measures based solely on historical data 
without taking specific commercial, social and 
economic aspects into consideration (ICTSD 2003, rev 
2) 
González, K. (2001) in Leff, E. Ed.. “El uso de medidas 
comerciales para propósitos ambientales en Acuerdos 
Multilaterales Ambientales y acuerdos Regionales 
Ambientales en América Latina 
The Committee on Trade 
and the Environment has 
formulated proposals 
designed to broaden 
possibilities offered by 
the WTO to use 
commercial measures 
adopted in the 
application of an MEA, 
including some that 
would create an 
“ecology window” to 
apply discriminatory 
trade measures against 
non-participating 
countries. The proposal 
did not get unanimous 
support from the WTO. 
(WTO website) 
BIODIVERSITY   Ahumada, J. et al (2002) Concordancia entre el 
Convenio de Diversidad Biológica y otros acuerdos 
internacionales relacionados. UICN, Peru. 
Consorcio GTZ/FUNDECO/IE (2001) Estrategia Regional 
de Biodiversidad para los países del Trópico Andino. 
Protección, recuperación y difusión de prácticas y 
conocimientos tradicionales. Following detailed 
analysis of the issue in the sub-region, a plan of action 
is drawn up to link the application of the Convention on 
Biodiversity and the protection of traditional 
knowledge. 
Gudynas, A. (1999) Políticas de Conservación de la  
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Biodiversidad. Estudio de CLAES 
Vogel, H. Editor. (2000) El Cartel de la Biodiversidad: 
transformación de los conocimientos tradicionales en 
secretos comerciales. Available at 
http://www.elcarteldebiodiversidad.com/cartel/paginas/f
ramecartel.asp?idsec=3&idioma=1
BIOTECHNOLOGY 
AND GMO   
Cabrera Medaglia, J. (2002) Biotecnología y 
bioseguridad:  una agenda positiva  para las 
negociaciones comerciales. Document prepared by the 
author as consultant for UNCTAD for the Post Doha 
Workshop on Trade and the Environment, San José, 
Costa Rica, 1st-2nd July 2002. The document seeks to 
analyse the basic judicial and commercial principles 
relating to modern biotechnology and biosafety and 
their implications for the negotiations on trade and the 
environment from the Ministerial Declaration in Doha, 
as well as formulating some general recommendations 
to conform a Positive Agenda for countries in the 
region. 
CDA/ FIELD (2002) Building capacity on biosafety in 
Chile: An analysis of  Chile’s legislative and 
institutional Framework on biosafety”. Chile. 
Hernández, A..M., (2001) Organismos genéticamente 
modificados: aspectos científicos y técnicos, in:  
Lucas, N.. (edt) Cinco estudios sudamericanos sobre 
comercio y ambiente, Grupo Zapallar, Quito 
Larach, M. (2001) El comercio de los productos 
transgénicos: el estado del debate internacional 
Went, J. Izquierdo, J. (2002) Manejo y gestión de la 
biotecnología agrícola apropiada para pequeños 
productores: estudio de caso Ecuador.  
The USA and Canada 
wish to include 
biotechnology in the 
negotiations (Puentes 
Vol 2 nº 1 p.7) 
PRECAUTIONARY 
PRINCIPLE 
Interpretation 
of the EU 
statement 
regarding the 
need for 
adequate 
guidelines to 
achieve correct 
and reasonable 
application, 
particularly 
when adopting 
provisional 
measures. 
In Argentina’s view the term provisional does not 
mean such measures should be maintained while 
scientific information is incomplete or inconclusive, 
as suggested in the European document. This could 
generate useless research and contradict article 5.7, 
which states that governments must seek additional 
information and review these provisional measures 
(G/SPS/R/18, in ICTSD, 2003 v.3)  
Bolivia and Chile state that the Agreement on sanitary 
and fitosanitary measures already contains clauses 
regulating the precautionary principle and risk 
management (G/SPS/R/18, in ICTSD, 2003 v.3) 
Brazil considers that the document presented by the 
EU goes beyond the spirit of the Agreement on   
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sanitary and fitosanitary measures, which allows 
greater flexibility for discretionary action. 
Consequently, the document does not incorporate the 
concept of less restrictive measures and minimising 
effects on trade when determining appropriate levels 
of protection (article 5.6), lending equal weight to 
political issues, consumer and environment-related 
concerns and scientific issues when applying the 
measures (G/SPS/R/18, in ICTSD, 2003 v.3). 
GOVERNMENT 
PURCHASES     
TECHNOLOGY 
TRANSFER     
CONTROVERSY 
RESOLUTION 
Controversy 
between MEAs 
and WTO 
regulations. 
With regard to resolving the controversy between the 
MEAs and the WTO disposition, Chile highlights the 
advantages of the focus adopted in the Convention on 
the Law of the Sea, which refers all matters relating to 
restrictive trade subsidies and practices to the 
GATT/WTO. This is an interesting viewpoint from 
which to examine all possibilities  (WT/CTE/W/2, in 
ICTSD, 2003 v.3)   
ANTIDUMPING 
MEASURES     
COMPETITION 
POLICIES 
Export 
competition   
Market access in the 
agricultural export sector 
must consider not only 
tariffs and non-tariff 
measures, but also 
domestic and export 
subsidies (WTO, 2001 a 
45-96) 
TRAINING Comercio 
sustentable  
Blanco, H. et al (2003) Standards for sustainable trade, 
RIDES, Santiago.  
FACILITATION OF 
TRADE AND 
MARKET ACCESS 
Existence of 
domestic and 
export 
subsidies 
The CAIRNS Group proposes to eliminate all forms of 
subvention on exports with a substantial contribution 
at the start and to establish regulations to avoid 
evasion. Developing countries propose eliminating 
them in developed countries while allowing them in 
developing countries with specific goals (Silva, 2001, 
p.20).  
“The existence of 
domestic or export 
subsidies effects the 
conditions under which 
the agricultural produce 
market acts and 
consequently, the 
conditions of 
competition faced by 
agricultural exports” 
(WTO, 2001 a 45-96) 
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Safeguards The CAIRNS Group has postulated suppression of the 
mechanism and developing countries have proposed 
to authorise their use in developing countries alone 
(Silva, 2001, p.20) 
FAO (2000) Impact of technical obstacles and non-tariff 
barriers on agricultural trade in Latin America and the 
Caribbean. XXVI Conferencia Regional de la FAO, 
available at http://www.rlc.fao.org/larc/pdfing/002e.pdf 
This concludes that the protectionism used by 
countries such as the USA, Japan and EU countries, 
remains excessive for most products and such 
protection is usually likened to contingent protection 
mechanisms that constitute added barriers to trade. 
Negotiations must focus on establishing more 
safeguards against such mechanisms.  
            Quotas The CAIRNS Group has proposed a substantial 
increase in quota volumes as well as improvements in 
their administration (Silva, 2001, p.20) 
FAO (2000) Impact of technical obstacles and non-tariff 
barriers on agricultural trade in Latin America and the 
Caribbean. XXVI Conferencia Regional de la FAO, 
available at http://www.rlc.fao.org/larc/pdfing/002e.pdf. 
This concludes that the protectionism used by 
countries such as the USA, Japan and EU countries, 
remains excessive for most products and such 
protection is usually likened to contingent protection 
mechanisms that constitute added barriers to trade. 
Negotiations must focus on establishing more 
safeguards against such mechanisms.  
Environmental 
benefits of 
trade 
liberalisation 
Argentina stated that the agricultural policies in some 
OECD countries have had certain negative effects on 
the environment and sustainable development. For 
example, distorting world agricultural trade patterns 
lowers returns for producers in developing countries 
and other export countries, inhibits investments in 
agriculture and contributes to the expansion of low-
profit agriculture and its spread towards ecologically 
vulnerable tropical forests. Due to this, analysis of the 
environmental consequences that existing trade 
restrictions generate in agricultural trade must 
continue. The CTE must develop a work programme 
to identify ways of reducing or eliminating 
environmental damage caused by trade distortions in 
the agricultural sector as a contribution to future 
negotiations on the Agriculture Agreement. 
(WT/CTE/W/24, in ICTSD, 2003, v.3) 
CEPAL, 2001, La Agricultura en la apertura comercial y 
la integración económica. Evaluación de los tratados de 
Libre comercio. Paper presented by Ricardo Zapata, 
Head of the Unidad de Comercio Internacional of the 
Sede Sub-regional of the CEPAL in Mexico in the 
regional UNCTAD workshop “El sector agroalimentario 
: integración regional y vinculaciones internacionales 
para su desarrollo”, March 2001. 
Scoobie, G. (1999) Agricultura y liberalización 
comercial. .Available at 
http://www.alacea.org/v_congreso_memorias/V_agricult
ura_sostenible.htm 
Tébar , C. in Leff, E. Ed. 2001, Synergies between trade 
liberalisation and environmental protection, PNUMA. 
Environmental debates and conferences series 2, 
México. 
Zapata, R. (2001) La agricultura en la apertura comercial 
y la Integración económica. Evaluación de los Tratados 
de libre comercio. Presented paper, Head of the Unidad 
de Comercio Internacional of the Sede Sub-regional of 
the CEPAL in Mexico. Regional UNCTAD workshop, El 
sector agroalimentario: integración regional y 
vinculaciones internacionales para su desarrollo, in 
cooperation with the IICA and CORECA-CAC, 14th  
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to16th March 2001. It highlights the effects produced by 
trade liberalisation in the sector and the aspects to 
consider in the free trade agreements in this respect. 
Transparency 
in access to 
agricultural 
markets 
The CAIRNS Group countries propose to equalise 
disciplines of the sector with those of the other 
industrial products and give greater transparency to 
market access. (Silva, 2001, p. 19). 
Likewise, according to a statement from the 
aforementioned group, they share their view in this 
respect with the United States regarding the focus 
and ambition for liberalisation of the sector. (Silva, 
2001, p.19)   
Sustainability 
Impact Studies of 
Trade 
Liberalisation 
Agriculture as a 
part of the 
sectors studied 
There are no official positions, but the subject is 
under analysis in different countries of the region. 
General studies that include the agricultural sector: 
Von Moltke,K. (2002) European Union / MERCOSUR 
Negotiations: The Environment and Sustainable 
Development Dimension, WWF, Brazil 
Becker, J., Gudynas,  A. Evia, E. Et al  (2002) 
“Sustentabilidad y Regionalismo en el Cono Sur”, 
CLAES, Coscoroba ediciones, Uruguay. 
Blanco, H (2001). Evaluación de sustentabilidad de 
acuerdos comerciales: antecedentes y desafíos. 
Ambiente y Desarrollo, Vol XVII, Nº4, pp.10-15. 
Magazine published by CIPMA, Santiago, Chile. 
Blanco, H., N. Borregaard and A. Dufey 
(2001).Environmental assessment of trade agreements: 
initiating a process in the Latin American context. 
Paper presented in the annual meeting of the 
International Association for Impact Assessment (IAIA), 
in Cartagena de Indias, Colombia, May 2001. 
De Miguel, C., Nuñez, G (2001). Evaluación ambiental de 
los acuerdos comerciales: un análisis necesario.. Serie 
Medio ambiente y desarrollo 41 CEPAL, Santiago Chile. 
Evia, G. (2000) Un ejercicio de aplicación de 
indicadores de sustentabilidad de diferentes 
alternativas productivas en los Humedales de la Laguna 
Merín. CLAES, Uruguay.  
Studies from the agricultural sector exclusively: 
UNEP/CEDA (in process) “ Evaluación de sostenibilidad 
de las políticas de comercio multilaterales y de las 
políticas de ajuste estructural: el caso del sector 
bananero ecuatoriano”, within the framework of the 
Sustainability Evaluation Programme of the Centro 
Ecuatoriano de derecho ambiental CEDA) 
Argentinian Government (2003) Evaluación de impacto  
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de las recientes propuestas de modalidades de 
negociaciones realizadas en la OMC para el caso de 
Argentina. 
http://www.rlc.fao.org/prior/comagric/pdf/omc.pdf 
Annex 3: Biodiversity legislation existing in countries of the region:  
Country Laws on biodiversity (laws or 
regulations) 
Traditional knowledge (laws or 
regulations) 
Indigenous rights (laws or 
regulations) 
Biosafety (laws or associated 
institutions) 
Argentina Ley de semillas y creaciones 
fitogenéticas (Law on seeds and 
fitogenetic creations) (1991)  
Proyecto de ley sobre acceso a 
recursos genéticos de diversidad 
biológica (Draft law on access to 
genetic resources of biological 
diversity) (2002, draft)   
Comisión Nacional Asesora de 
Bioseguridad Agropecuaria 
(CONABIA) 
Comisión de Biotecnología y 
Salud (CONByS) 
Ley sobre el control de los 
productos veterinarios (Law on 
the control of veterinary 
products) (1949)  
Ley sobre semillas y 
creaciones fitogenéticas (Law 
on seeds and fitogenetic 
creations) (1973) 
Bolivia Regulation of decision 391 CAN. 
Supreme decree no. 24676 (1997) 
Norma sobre protección de las 
obtenciones vegetales (Standard 
for protection of plant samples) 
(2001)    
Brazil Ley estadual de acceso a recursos 
genéticos (Law on access to 
genetic resources) (1997) 
Ley de protección de la variedad 
de plantas (Law on protection of 
plant varieties) (1997) 
Regulación de la ley de protección 
de la variedad de plantas 
(Regulation of the Law on 
protection of plant varieties) (1997) 
Medida provisoria sobre acceso al 
Ley estadual de acceso a 
recursos genéticos (Law on 
access to genetic resources) 
(1997) 
Medida provisoria sobre acceso 
al patrimonio genético 
(Pprovisional measure on access 
to genetic patrimony) (2001) 
Medida provisoria sobre 
acceso al patrimonio 
genético (Provisional 
measure on access to 
genetic patrimony)  (2001) 
Ley 8.974/95 “ Ley sobre 
bioseguridad” (Law on 
Biosafety) 
Comisión Técnica Nacional de 
Bioseguridad (CNTBio) 
Reglamento de Defensa 
Sanitaria Vegetal (Sanitary 
Plant Defence Regulation) 
(1934) 
Ley de Política Agrícola (Law 
on Agricultural Policy) (1991) 
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patrimonio genético (Provisional 
measure on access to genetic 
patrimony) (2001) 
Ley sobre la Política Nacional 
del Ambiente (Law on National 
Environment Policy) (1981) 
Colombia Reglamento del régimen común de 
protección de derechos de 
obtentores de variedades 
vegetales (Regulation of the 
regime for protection of breeders 
rights for plant varieties)  (1994)   
Comité Técnico Nacional (CTN) 
Ley General de Desarrollo 
Agropecuario y Pesquero 
(General Law on Agricultural 
and Fishery Development) 
(1993) 
Código Nacional de Recursos 
Naturales Renovables y de 
Protección del Medio Ambiente 
(National Code for Renewable 
Natural Resources and 
Environmental Protection) 
(1974) 
Chile Law no. 19.342 On the rights of 
breeders of new varieties of plants   
Comité Asesor para la 
Liberación de Organismos 
Transgénicos  
Código Sanitario (Sanitary 
Code) (1931) modified (1968 
and 1989) 
Decreto-Ley sobre Protección 
Agrícola (Decree - Law on 
Agricultural Protection) (1980) 
Ley sobre Bases Generales del 
Medio Ambiente (Law on 
general baselines for the 
Environment) (1994) 
Ecuador Agreement between the United 
States and Ecuador governments 
regarding the protection and 
compliance of intellectual 
property, art. 6.1 © (1993 lacks 
ratification from the Ecuador 
parliament) 
Ley de propiedad intelectual: 
obtenciones vegetales (Intellectual 
Property Law: plant samples)    
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(1998) 
Ley de propiedad intelectual: 
protección de invenciones 
(Intellectual Property Law: 
protection from interventions) 
(1998) 
Paraguay Ley nº 385 de semillas y 
protección de cultivares (Law 
no.385 on seeds and cultivation 
protection) (1994)    
Peru Reglamento de protección a los 
derechos de los obtentores de 
variedades vegetales (Regulation 
for protection of intellectual 
property rights for plant variety 
breeders)  (1996) 
Ley 27811:Propuesta de regimen 
de protección de los 
conocimientos colectivos de los 
pueblos y comunidades indígenas 
vinculados a los recursos 
biológicos (Law 27811: Proposal 
for protection of collective 
knowledge of indigenous 
communities and peoples linked 
to biological resources)  (2002) 
Ley sobre conservación y 
aprovechamiento sostenible de la 
diversidad biológica (Law on 
conservation and sustainable use 
of biological diversity) (2000) 
Reglamento de la ley sobre 
conservación y aprovechamiento 
sostenible de la diversidad 
biológica (Regulation of the Law 
on conservation and sustainable 
use of biological diversity 
Andean trade preference act of the 
United States government,) 
section 3202 (d) 9 and 3202 © 2b.ii 
(1991) 
Propuesta de régimen de 
protección de los conocimientos 
colectivos de los pueblos y 
comunidades indígenas 
vinculados a los recursos 
biológicos (Proposal for 
protection of collective 
knowledge of indigenous 
communities and peoples linked 
to biological resources)  (2002) 
Ley 27811:Propuesta de 
regimen de protección de los 
conocimientos colectivos de 
los pueblos y comunidades 
indígenas vinculados a los 
recursos biológicos 
(Proposal for protection of 
collective knowledge of 
indigenous communities and 
peoples linked to biological 
resources)  (2002) 
Ley 27.104/99 Ley de 
Prevención de Riesgos 
Derivados del Uso de la 
Biotecnología” (Law for 
prevention of risks deriving 
from use of biotechnology) 
Comisión Nacional de 
Diversidad Biológica 
(CONADIB)  
Ley de Promoción del Manejo 
Integrado para el Control de 
Plagas (Law to promote 
integrated management for 
pest control) (1997) 
Código del Medio ambiente y 
los Recursos Naturales (Code 
for the Environment and 
Natural Resources) (1990) 
Ley Orgánica para el 
Aprovechamiento sostenible de 
los Recursos Naturales 
(Organic Law on Sustainable 
Use of Natural Resources) 
(1997) 
Ley sobre la Conservación y el 
Aprovechamiento Sostenible 
de la Diversidad Biológica (Law 
on conservation and 
sustainable use of biological 
diversity (1997) 
Uruguay Ley de semillas (Law on seed)    
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Dec. 391: régimen común de 
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propiedad intelectual (Regime on 
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